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Agenda 
One Maritime Plaza, 2nd Floor, Classrooms A & B 

Thursday, April 27, 2017 at 8 a.m. 

 

I. 

 

Call to Order 

Page No. 

II. Roll Call  

III. Approval of Previous Meeting Minutes: March 23, 2017 4 - 9 

IV. Public Comment Period  

V. Report and Communications from the Chair: James M. Tuschman  

 A. Resolution In Recognition of Airport Staff 10 

VI. Report of the President & CEO: Paul L. Toth, Jr.   

 A. Presentation by Derrick L. James, Senior Manager, Government Affairs, 
Amtrak, Chicago Union Station 
 

 

 
 
 

B. Report regarding Acquisition of Goods, Equipment, Materiel and Services 
for Quarter Ending March 31, 2017  
 

11 - 12 

VII. Recommendations and Reports from Standing Committees and Divisions  
 

 

 A. Finance & Development Committee: John Szuch, chair  

 1.  Consider Expenditures through March 31, 2017 13 – 23 

 2.  Consider Small Community Air Service Development Program 
Grant from U.S. Department of Transportation and Agreement with 
American Airlines 

24 - 25 

 3.  Consider Issuance of Bonds for Construction of  132,000 SF 
Building at Overland Industrial Park 

26 - 38 

 4.  Consider Issuance of Revenue Bonds to Finance the Costs of 
Public Infrastructure Improvements (Hall of Fame Village, LLC) 
($6,000,000) 

39 - 55 

 5.  Financing Programs Dashboard 56 

 6.  Northwest Ohio Bond Trustee Fund Report 57 

 7.  BetterBuildings Northwest Ohio Progress Report 58 
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 B. Planning & Operations Committee: Dr. Lloyd Jacobs, chair  

 1.  Consider Contract for Rehabilitation of Taxiway D at Toledo 
Express Airport (Gerken Paving) 

59 - 62 

 2.  Consider Agreement with RS&H Ohio, Inc. for Construction 
Administration and Resident Engineering Services for Rehabilitation 
of Taxiway D Toledo Executive Airport 

63 - 64 

 3.  Consider Contract for Rehabilitation of Airfield Pavements at Toledo 
Executive Airport (Axtell’s, Inc.) 

65 - 68 

 4.  Consider Agreement with RS&H Ohio, Inc. for Construction 
Administration and Resident Engineering Services for Rehabilitation 
of Airfield Pavements at Toledo Executive Airport 

69 - 71 

 5.  Consider Contract for Repower Existing Navigation Aids Project  
at Toledo Executive Airport (Jess Howard Electric Co.) 

72 - 75 

    
 6.  ConsiderAgreement  with RS&H Ohio, Inc. for Construction 

Administration and Resident Engineering Services for Repower  
Existing Navigation Aids Project at Toledo Executive Airport 

76 – 77 

 7.  Consider New Roofs for Hangars at Toledo Express Airport 78 – 79 

 8.  Toledo Express Airport Statistics 80 

 9.  Amtrak Statistics 81 

 C. Government, Community & Human Relations Committee: Andrea 
Price, chair 

 

 1.  Consider Amendment to Rules and Regulations to Permit Remote 
Attendance of Board Members (OH House Bill 455) 

82 – 86 

 2.  Consider Community Economic Development Initiative Grant for 
City of Toledo Swimming Pools 

87 – 88 

 3.  Diversified Contractors Accelerator Program (DCAP) Report 89 

VIII. Other Business  

IX. Adjournment  
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Meeting Minutes of the Board of Directors 
March 23, 2017 

 

 The Pledge of Allegiance was recited. 
 
ROLL CALL 

 The second meeting in 2017 of the Toledo-Lucas County Port Authority Board of 
Directors was called to order at 8:00 a.m. on Thursday, March 23, 2017, at One Maritime Plaza, 
2nd Floor, Classrooms A and B, Toledo, Ohio. 

 The following members were present:  Chairman James M. Tuschman, Vice Chairman 
William J. Carroll, Directors Shaun Enright, Dr. Lloyd A. Jacobs, Andrea Price, Nadeem S. 
Salem, Sharon Speyer, John Szuch and Baldemar Velasquez.   
 
 The following members were absent: Directors Dr. Imran A. Andrabi, Bernard H. Culp 
and David Fleetwood. 
 
APPROVE MINUTES OF MEETING FEBRUARY 23, 2017 
 
 The minutes of the February 23, 2017 meeting were presented for approval, copies 
having been distributed in advance to all directors.  On motion by Director Tuschman, seconded 
by Director Szuch, and unanimously carried, the minutes were approved as submitted. 
 
PUBLIC COMMENT PERIOD 
 
 Chairman Tuschman requested comments from the public.  Hearing none, he proceeded 
with the order of business. 
 
REPORT AND COMMUNICATIONS FROM THE CHAIR: JAMES M. TUSCHMAN 
 
REPORT FROM DR. JOHN PIGOTT, MD, FACS, MEDICAL DIRECTOR OF PROMEDICA 
INNOVATIONS AND FOUNDER OF VENTUREMED GROUP 
 
REPORT BY THE PRESIDENT & CEO:  PAUL L. TOTH, JR. 
 
 Mr. Toth reported that it has been a great start to 2017 with activity in construction, bond 
issues, and leasing.  
 

RECOMMENDATIONS AND REPORTS FROM STANDING COMMITTEES AND DIVISIONS 

FINANCE & DEVELOPMENT COMMITTEE 

CONSIDER EXPENDITURES THROUGH FEBRUARY 28, 2017 

 Director Szuch, Finance & Development Committee chair, reported that the Operating 
Financials through February 2017 shows $112,000 excess operating expense over operating 
revenue, which is typical of the first part of the year. This is ahead of budget by $244,800 with 
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expenses falling under budget and revenue coming in slightly ahead of budget. The February 
2017 expenditures were presented to the board for approval, copies having been distributed in 
advance to all directors 

 The Finance & Development Committee recommended approval of the Expenditures 
through February 2017. 

 After discussion, on motion by Director Szuch, seconded by Director Salem, and 
unanimously carried, the Expenditures through February 28, 2017, were approved as submitted. 

CONSIDER FINAL EXPENDITURES THROUGH DECEMBER 2016 

 Director Szuch reported that the final Operating Statements for 2016 show total 
revenues of $8,446,662, which were 5.8% ahead of budget, and total expenses of $7,283,937, 
which were 2% under budget, which resulted in a 2016 year end Fund Balance of $1,162,725. 

 The Finance & Development Committee recommended approval of the final 
expenditures through December 2016. 

 After discussion, on motion by Director Szuch, seconded by Director Jacobs, and 
unanimously carried, the Final Expenditures were approved as submitted. 
 
CONSIDER TRANSFER OF FUNDS FOR 2016 OPERATING BUDGET 
 
 Director Szuch reported that the Port Authority’s Operating Budget ended 2016 with a 
positive fund balance; however, some Operating Expense account groups exceeded the 
amounts appropriated. 
 
 The Finance & Development Committee recommended adoption of a resolution 
authorizing  budget transfers from Operating Expense budget account groups that are 
under budget to Operating Expense budget account groups that are over budget 
 
 After discussion, on motion by Director Szuch, seconded by Director Jacobs, and 
unanimously carried,  
 

RESOLUTION NO.  10-17 
 

Authorizing Transfer of Funds for 2016 Operating Budget 
 

was adopted.  The resolution in its full text is incorporated in the Resolutions Journal of the Port 
Authority. 
  
CONSIDER LOAN FOR CONSTRUCTION OF DMS BUILDING AT OVERLAND INDUSTRIAL 
PARK 
 
 Director Szuch reported that in July 2016, the Port Authority, NAI/Harmon, and Detroit 
Manufacturing Systems announced a lease agreement and subsequent construction of a 
130,000 s.f., Class A industrial building at Overland Industrial Park.  The Port Authority 
subsequently agreed to issue up to $3 million in bonds from the Northwest Ohio Bond Fund, 
and also approved a $1 million, seven-year, interest-only loan that would leverage New Market 
Tax Credits in the event that the Port Authority was successful in receiving an allocation of tax 
credits for this project.  In February, the Port Authority received an allocation of $9 million in 
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New Market Tax Credits to support this industrial redevelopment project in this community’s 
poorest census tract.  It is anticipated that DMS will provide a minimum of 130 jobs and up to as 
many as 240 jobs at this facility over the term of the lease. 
 
 The Finance & Development Committee recommended adoption of a resolution 
authorizing the appropriation of up to $500,000 from Port Authority Reserves to be loaned for 
the project at an annual interest rate of 4% and a term of seven years, with a personal 
guarantee from Ed Harmon to support the further development of Overland Industrial Park. 
 
 After discussion, on motion by Director Szuch, seconded by Director Jacobs, and 
unanimously carried, 

RESOLUTION NO.  11-17 
 

Authorizing Loan for Construction of DMS Building at 
Overland Industrial Park 

 
was adopted.  The resolution in its full text is incorporated in the Resolutions Journal of the Port 
Authority. 
 
FINANCING PROGRAMS DASHBOARD 
 
 Director Szuch presented the Financing Programs Dashboard. 
 
BETTERBUILDINGS NORTHWEST OHIO PROGRESS REPORT 
 
 Teresa Snyder, Manager of Business Development, reported on the BetterBuildings 
Northwest Ohio program. 
 
NORTHWEST OHIO BOND FUND TRUSTEE REPORT 
 
 Director Szuch presented the Northwest Ohio Bond Fund Trustee report. 
 
PLANNING & OPERATIONS COMMITTEE 
 
CONSIDER LEASE WITH TRONAIR AT ONE AIR CARGO PARKWAY 
 
 Director Jacobs reported that Tronair, a manufacturer of ground support equipment for 
the aviation industry based in Holland, Ohio, is expanding its operations and has the need for a 
larger facility.  A lease has been negotiated with Tronair, through Signature & Associates, for 
One Air Cargo Parkway, subject to approval of this Board. 
 
 The Planning & Operations Committee recommended adoption of a resolution 
authorizing the President to enter into a lease agreement with Tronair based on terms detailed.   
 
 After discussion, on motion by Director Jacobs, seconded by Director Salem, and 
unanimously carried, 
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RESOLUTION NO.  12-17 
 

Authorizing Lease with Tronair at One Air Cargo Parkway 
   
was adopted.  The resolution in its full text is incorporated in the Resolutions Journal of the Port 
Authority. 
 
CONSIDER MEMORANDUM OF AGREEMENT WITH U.S. DEPARTMENT OF THE ARMY 
FOR DREDGE MATERIAL PLACEMENT 
 
 Director Jacobs reported that the Dredged Material Center of Innovation, constructed 
with funding from the Healthy Lake Erie Grant, is ready to accept dredged material for the 
second consecutive year.  The Port Authority has been working with the U.S. Army Corps of 
Engineers, the Ohio Environmental Protection Agency,and the Ohio Department of Natural 
Resources  to coordinate a plan for depositing dredged material into the Center of Innovation in 
2017 that would have normally been placed in the open waters of Lake Erie.   
 
 The Planning and Operations Committee recommended adoption of a resolution 
authorizing the President to enter into the Memorandum of Agreement with the U.S. Department 
of the Army and to appropriate up to $100,000, if necessary, for placement of dredged material 
as described which will be reimbursed by the State of Ohio.   
 
 After discussion, on motion by Director Jacobs, seconded by Director Salem, and 
unanimously carried, 
 

RESOLUTION NO.  13-17 
 

Authorizing Memorandum of Agreement with U.S. Department 
of the Army for Dredge Material Placement 

 
was adopted.  The resolution in its full text is incorporated in the Resolutions Journal of the Port 
Authority. 
 
TOLEDO EXPRESS AIRPORT STATISTICS 
 
SEAPORT STATISTICS 
 
AMTRAK RIDERSHIP 
 
GOVERNMENT, COMMUNITY & HUMAN RELATIONS COMMITTEE  
 
CONSIDER COMMUNITY ECONOMIC DEVELOPMENT INITIATIVE GRANT FOR TOLEDO 
MUSEUM OF ART 
 
 Director Price reported that an application has been received from the Toledo Museum 
of Art requesting $9,800 for pre-development costs on the properties presently known as the 
Museum Place Residences,  located on Collingwood and Monroe Streets in the Old West End 
Historic District.  The Toledo Museum of Art received a Community Economic Development 
Initiative Grant of $25,200 in 2016 for this project and is requesting the additional $9,800 to 
maximize the amount available for its project.  
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 The Chair of the Government, Community & Human Relations Committee recommended 
adoption of a resolution authorizing a grant agreement with Toledo Museum of Art for $9,800 of 
previously-appropriated funds from the Property Tax Fund for eligible pre-development costs. 
 
 After discussion, on motion by Director Culp, seconded by Director Salem, and 
unanimously carried, 
 

RESOLTUION NO.  14-17 
 

Authorizing Community Economic Development Initiative 
Grant for Toledo Museum of Art 

 
was adopted.  The resolution in its full text is incorporated in the Resolutions Journal of the Port 
Authority 
 
CONSIDER COMMUNITY ECONOMIC DEVELOPMENT INITIATIVE GRANT FOR 
COMPASSION HEALTH TOLEDO 
 
 Director Price reported that an application has been received requesting a grant of 
$35,000 for Compassion Health Toledo, a 501 (c)3 organization formed to provide 
compassionate, free or low cost, primary health care, including OB/GYN services, to low to 
moderate income individuals and families. Compassion Health Toledo intends to renovate 
space at the previous library building located at 1638 Broadway, Toledo, Ohio.  The renovations 
are expected to create between eight and 12 jobs. 
 
 The Chair of the Government, Community and Human Relations Committee 
recommended adoption of a resolution authorizing a grant agreement with Compassion Health 
Toledo and the expenditure of $35,000 of previously-appropriated funds from the Property Tax 
Fund for eligible development costs. 
 
 After discussion, on motion by Director Price, seconded by Director Salem, Director 
Carroll abstained, the resolution was carried, 
 

RESOLUTION NO.  15-17 
 

Authorizing Community Economic Development Initiative 
Grant for Compassion Health Toledo 

 
was adopted.  The resolution in its full text is incorporated in the Resolutions Journal of the Port 
Authority. 
 
DIVERSIFIED CONTRACTORS ACCELERATOR PROGRAM (DCAP) REPORT 
 
 Director Price reported that total funds approved to date were $4,112,148.  One capital 
request in the amount of $10,000 has been approved since last update.  The DCAP currently 
has 51 total participants who have received funding for 93 projects  
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OTHER BUSINESS 
 
ADJOURN 
 
 There being no further business, the meeting adjourned at 9:10 a.m. 
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RESOLUTION NO. _____ 

IN RECOGNITION OF AIRPORT STAFF 

WHEREAS, the Toledo Express Airport (the “Airport”) is regulated by the Federal 
Aviation Administration (the “FAA”) and undergoes a detail-intensive inspection and audit on an 
annual basis to ensure compliance with 14 CFR Part 139, the Airport Certification Manual, and 
the Airport Operating Certificate (the “FAA Inspection”); and   

WHEREAS, as a result of the Airport staff’s efforts to maintain a safe airport through 
procedures and training, including the conversion of records to a digital database, the FAA 
Inspection process has been streamlined and the FAA is using the Airport’s electronic system 
as a best practices example at other airports; and 

WHEREAS, this year’s FAA Inspection was conducted from March 21, 2017 – March 23, 
2017 and resulted in another report of full compliance and commendation; 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 
County Port Authority: 

 That Stephen L. Arnold, Director of Airport Operations; Joseph P. Rotterdam, Manager 
of Airport Operation & Airlines Affairs; Eric J. Miller, Operations & Maintenance Supervisor; 
Joyce A. Amborski, Airport Administrator; and the rest of the Airport staff are hereby 
commended and congratulated for their professional leadership and dedicated service to the 
Toledo Express Airport.     

 That the Board of Directors appreciates the vision, hard work, loyalty and efficiency that 
the Airport staff exhibits on a daily basis to ensure that Toledo Express Airport remains a 
valuable resource for passengers, tenants, and customers.  

Approved:       _________________________________ 
       James M. Tuschman, Chairman 

Yeas:  
       ___________ _____________________ 

Nays:       Paul L. Toth, Jr., Secretary 
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Report regarding Acquisition of Goods, 
Equipment, Materiel and Services for Quarter Ending 

March 31, 2017 
 
 The President reports quarterly on acquisitions made under Resolution No. 3-13 costing 

$10,000 to $100,000 and paid with funds appropriated in existing budgets for which all 

applicable legal requirements regarding bidding have been met, and for which no action is 

required by the Board: 

January 2017 

Allegiant Air 17,301.75 
Marketing 
 
Beamont Heating and Cooling 10,223.22 
Repairs at Toledo Express Airport, 
Two Maritime Plaza and Dr, Martin Luther King Jr. Plaza 
 
Green Sweep 13,103.00 
Snow removal at One Maritime Plaza, 
Two Maritime Plaza and Martin Luther King Jr. Plaza  
 
The R.W. Earhart Company 10,973.80 
Fuel at Toledo Express Airport 
 
Simplex Grinnell 10,081.72 
Fire system testing and maintenance 
at Toledo Express Airport 
 
Toledo Metropolitan Area Council of Governments 20,034.00 
2017 membership dues 
 
Nachurs Alpine Solutions 18,545.67 
Ice and snow control products 
 
Green Sweep 25,052.30 
Snow removal at Toledo Express Airport 
 
Nachurs Alpine Solutions 18,910.32 
Ice and snow control products 
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Nethery Painting & Wallcovering 11,479.00 
Painting at Toledo Express Airport 

Fireman’s Fund Insurance 18,792.75 
Property Insurance all divisions 
 
 Monthly Total:  174,497.53 

February 2017 
 
The Hylant Group   13,750.00 
Liability Insurance  
Toledo Express Airport 
 
DiPerna & Company LLC 25,000.00 
Bond Services 
 
Fireman’s Fund Insurance 18,802.75 
Property Insurance all divisions 
 
Toledo Regional Chamber of Commerce 22,121.00 
Cassidy & Associates  
Efforts to obtain F-35 at 180th Fighter Wing 
Toledo Air National Guard Base 
 

 Monthly Total: 79,673.75 
 
March 2017 
 
The R.W. Earhart Company 10,344.28 
Fuel at Toledo Express Airport 
 
Green Sweep 12,298.71 
Snow removal at Toledo Express Airport 
 
 Monthly Total: 22,642.99 

  
Total for Quarter =  $276,814.27 
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Consider Expenditures through March 31, 2017 

 

The Operating Financials through March 2017 shows $202,900 excess operating 

expense over operating revenue, which is typical for the first part of the year.  This is ahead of 

budget by $271,300 with expenses falling under budget and revenue coming in slightly ahead of 

budget. 

Airport Division revenues of $856,200 were $24,400 ahead of budget primarily due to 

other income.  Airport expenses of $855,100 were under budget by $144,500 due primarily to 

repairs and maintenance.  Seaport Division revenues of $345,600 were ahead of budget by 

$19,300 largely due to lease revenue.  Seaport expenses of $112,500 were under budget by 

$3,200.  Development and Property Division revenues of $473,500 were $16,700 under budget 

due mainly to fee income. Development and Property Division expenses of $613,000 were 

under budget by $59,400, primarily due to personnel and repairs and maintenance. 

Administration Division expenses were under budget by $37,100.  The 2017 Operating Budget 

estimates a fund balance of $229,930 by the end of the year.   

The Finance Committee recommends approval of the Expenditures through March 

2017. 
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Total Operating Budget 
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Airport Operating Budget 
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Seaport Operating Budget 
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Facilities & Development Operating Budget 
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Administration Operating Budget 
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Unappropriated Reserve Funds 
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Passenger Facility Charge (PFC) Activity 

  Through March 2017 
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Northwest Ohio Bond Fund Reserves 
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Consider Small Community Air Service Development 
Program Grant from U.S. Department of Transportation  

and Agreement with American Airlines  
 

In October 2011, the Toledo-Lucas County Port Authority Board of Directors 

authorized acceptance of a Small Community Air Service Development Grant from the 

U.S. Department of Transportation in the amount of $750,000.  The Grant agreement 

has been amended to extend the Grant agreement until January of 2018.  Recently, 

American Airlines agreed to a new route from Toledo to Charlotte, North Carolina, and 

the Grant will provide a revenue guarantee for the service.   

The Grant requires a local share of $500,000 and an in-kind contribution of 

$877,525.  The in-kind contribution has been secured through local media partners that 

have committed services and media space to promote the proposed service and 

through a waiver of airport fees during the initial period of service.  

It is recommended that the local share consist of $250,000 in marketing and 

promotional service from the 2017 and 2018 Port Authority operating budgets and that 

the remaining $250,000 be paid from 2017 and appropriated from 2018.  

The Finance Committee recommends adoption of the following resolution 

authorizing the President to enter into an agreement with American Airlines for the 

guarantee of revenue related to its new route to and from Toledo Express Airport and 

Charlotte, North Carolina, and appropriating $250,000 from Property Tax Revenues for 

a portion of the local share of the Grant. 
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RESOLUTION NO. _____ 
 

Authorizing Small Community Air Service Development 
Program Grant from U.S. Department of Transportation 

and Agreement with American Airlines  
 

 WHEREAS, pursuant to Resolution No. 88-11, this Board of Directors authorized 
acceptance of a Small Community Air Service Development Grant from the U.S. Department of 
Transportation in the amount of $750,000 (the “Grant”), which Grant has since been amended 
to extend its term until January of 2018; and 

WHEREAS, American Airlines has agreed to a new route from Toledo to Charlotte, 
North Carolina, for which the Grant will provide a revenue guarantee; and 

WEHEREAS, the Grant requires a local share of $500,000 and an in-kind contribution of 
$877,525 which has been secured through local media partners that have committed services 
and media space to promote the proposed service and through a waiver of airport fees during 
the initial period of service; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 
County Port Authority:  

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute an agreement with American Airlines for the guarantee of revenue related to its new 
route to and from Toledo Express Airport and Charlotte, North Carolina, which agreement shall 
include such terms and conditions as the President deems necessary or appropriate. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments and change 
orders, in order to implement the terms of this resolution, provided such instruments are in a 
form approved by Counsel and approved in substance by the  Manager of Airport Operations & 
Airline Affairs. 

 
That a portion of $250,000 shall be paid from the 2017 Property Tax Fund as previously 

appropriated with the balance to be appropriated from the 2018 Property Tax Fund to pay a 
portion of the local share cost of the Grant. 

That the remainder of the local share cost be made through marketing and promotional 
service to be paid pursuant to the 2017 and 2018 Port Authority operating budgets. 

Approved:       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Consider Issuance of Bonds for Construction of 132,000 SF 
Building at Overland Industrial Park 

 

 In June 2016, the Port Authority, NAI/Harmon, and Dana Corporation announced a lease 

with Dana Holdings for a 100,000 SF warehouse/manufacturing spec building at the Overland 

Industrial Park, including an expansion of the building by an additional 200,000 SF to 

accommodate the manufacturing and assembly of axles for Chrysler and other auto makers in 

the region. Dana has committed at least 300 living wage jobs to be created at the facility, and 

will invest up to $70 million in equipment and other improvements in the building. 

 A Letter of Intent (LOI) has been negotiated between NAI/Harmon and a second 

automotive supplier that desires to locate in Overland Industrial Park, which will require the 

construction of a new 132,000 SF facility, and will provide up to an additional 240 jobs to the 

community. In order to support this opportunity, the Port Authority was asked to provide and 

coordinate financing for the approximately $5.5 million project.   

 The Port Authority had been working with JobsOhio to partner on the financing of this 

exciting project for Northwest Ohio, and, in July 2016, the Board of Directors of the Port 

Authority approved the issuance of up to $2.3 million in revenue bonds out of the Northwest 

Ohio Bond Fund, the appropriation of up to $1 million out of Port Authority’s reserves, and a 

loan of up to $2 million from JobsOhio to finance the project.  JobsOhio and the Port Authority 

have not, however, been able to reach an agreement to provide financing for the project.  The 

Port Authority has therefore pursued other potential financing opportunities and is proposing the 

structure described below in place of the structure approved last July. 

Under the new financing structure, Ed Harmon has agreed to contribute up to $1 million 

in equity into the project.  The balance of the project is proposed to be financed through a $3 

million taxable development revenue bond issued through the Northwest Ohio Bond fund, and a  
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subordinated loan of up to $1 million from the Port Authority. A portion of the Port Authority’s $1 

million subordinated loan will be made by providing funds to Lucas County Builds, LLC to be 

loaned to the project.   

The financing will be structured to meet New Market Tax Credits requirements.  In 

general, a large portion of the debt must be interest-only during the seven-year tax credit period. 

The Port Authority will pursue an allocation of up to $6.5 million of New Market Tax Credits for 

the project once the allocations have been announced this fall. 

 The Finance Committee recommends adoption of the following resolution which would 

repeal the resolution approved last July and authorize the proposed replacement structure.  

Specifically, the resolution authorizes the Port Authority to issue up to $5 million in taxable 

development revenue bonds from the Northwest Ohio Bond Fund and to appropriate up to $2 

million from Port Authority reserves to finance the construction of a 132,000 SF Class A building 

just north of the Dana Manufacturing facility at Overland Industrial Park. The bond proceeds, the 

Port Authority’s subordinated loan, and the Port Authority’s subordinated loan made through 

Lucas County Builds, LLC, will all be loaned to an LLC formed and controlled by the New 

Market Tax Credits investor.  The loans will be repaid by revenue generated from the building 

lease.  Those revenues provide a minimum debt coverage ratio of 1:50, which will be more than 

sufficient to pay the debt service during the lease term.  The loans will be secured by a pledge 

of the New Market Tax Credits investor’s 99.99% ownership interest in the LLC that owns the 

project. 
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RESOLUTION NO. _____ 

Authorizing The Issuance And Sale Of A Maximum Aggregate Principal 
Amount Of $5,000,000 Of Revenue Bonds Of The Toledo-Lucas County 
Port Authority Under The Northwest Ohio Bond Fund Program For The 
Purpose Of Financing Costs Of “Port Authority Facilities” Within The 
Meaning Of Ohio Revised Code Section 4582.01; Authorizing The 
Execution And Delivery Of A Supplemental Trust Indenture To Secure 
The Bonds; Authorizing The Execution And Delivery Of A Loan 
Agreement With An Entity To Be Controlled By Capital One, N.A.; 
Authorizing The Execution And Delivery Of A Security Agreement 
Securing Loan Payments To Be Made To Pay The Bonds; Authorizing 
The Sale Of The Bonds Pursuant To A Bond Purchase Agreement; 
Authorizing The Execution And Distribution Of A Disclosure Statement 
In Connection With The Sale Of The Bonds; And Approving Related 
Matters 

 WHEREAS, the Toledo-Lucas County Port Authority (the “Port Authority”), a body 
corporate and politic duly organized and validly existing under the laws of the State of Ohio (the 
“State”), is authorized and empowered, by virtue of the laws of the State, including without 
limitation, Section 13 of Article VIII, Ohio Constitution, Ohio Revised Code Chapter 4582, and 
Ohio Revised Code Section 122.012 (collectively, the “Act”), (i) to issue its revenue bonds for 
the purpose of financing and refinancing the costs of acquiring, constructing, developing, 
equipping, improving, and installing “port authority facilities,” including real or personal property 
or real or personal property related to, useful for, and in furtherance of “authorized purposes” of 
the Port Authority, as defined in Ohio Revised Code Section 4582.01, located within the 
boundaries of Lucas County, Ohio, (ii) to enter into agreements with respect to the financing, 
refinancing, acquiring, constructing, developing, equipping, improving, and installing of such 
facilities and to provide for a pledge of certain revenues sufficient to pay the principal of and 
interest and any premium on those revenue bonds, (iii) to secure those revenue bonds by a 
trust indenture (iv) to enact this Bond Legislation, and (v) to enter into the agreements 
authorized in this Bond Legislation upon the terms and conditions provided herein and therein; 
and 
 
 WHEREAS, Capital One, N.A., through an entity to be organized and controlled by it (the 
“Contracting Party”) has requested that the Port Authority provide financing for the acquisition 
and construction of an industrial facility in Toledo Ohio, including the acquisition, by lease or 
conveyance, of land on which such facility shall be located, all constituting, “port authority 
facilities” (the “Series 2017B Project”); and 
 

 WHEREAS, after advice from Port Authority staff, administrative officers, and advisors, 
this Legislative Authority has determined that it is necessary and proper and in the best interest 
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of the Port Authority at this time to provide financing for the costs of the Series 2017B Project (i) 
by issuing a series of revenue bonds in the aggregate principal amount not to exceed 
$5,000,000, (ii) by appropriating up to $2,000,000 of the Port Authority’s unrestricted reserves, 
and (iii) by lending the foregoing amounts to the Contracting Party, including, without limitation, 
by lending or granting a portion of the appropriated unrestricted funds to Lucas County Builds, 
LLC (“Lucas County Builds”) on the condition that Lucas County Builds lends such amount to 
the Contracting Party in order to pay the costs of the Series 2017B Project. 
 
 NOW, THEREFORE, Be It Resolved by the Board of Directors of the Toledo-Lucas 
County Port Authority: 
 
 Section 1. Definitions. In addition to the words and terms elsewhere defined in this Bond 
Legislation, the following words and terms as used in this Bond Legislation shall have the 
following meanings unless otherwise provided and unless the context or use indicates another 
or different meaning or intent: 
 
 “Act” means Section 13 of Article VIII of the Ohio Constitution, Ohio Revised Code 
Chapter 4582, as enacted and amended from time to time, and Ohio Revised Code Section 
122.012, as enacted and amended from time to time. 
 
 “Authorized Denominations” means $100,000 and any integral multiple of $5,000 in 
excess thereof, or such other denominations as may be designated in the Certificate of Award. 
 
 “Basic Indenture” means the Trust Indenture between the Port Authority and the Trustee 
dated as of August 15, 1988. 
 

 “Bond Fund” means the Bond Fund created by the Basic Indenture. 

 “Bond Legislation” means this resolution and the Certificate of Award executed pursuant 
to this resolution, as either or both may be amended from time to time. 
 
 “Bond Purchase Agreement” means, as to the Series 2017B Bonds (i) the Amended and 
Restated Bond Purchase and Private Shelf Agreement dated as of March 8, 2012 between the 
Port Authority and the Prudential Insurance Company affiliates identified therein (“Prudential”) if 
the Original Purchaser is Prudential, and (ii) any bond purchase agreement for the Series 
2017B Bonds between the Port Authority and the Original Purchaser if the Original Purchaser is 
not Prudential. 
 
 “Bond Reserve Deposit” means the amount to be deposited in the Series 2017B PRF 
Principal Subaccount in the Series 2017B PRF Account in the Primary Reserve Fund, which 
amount shall be provided as set forth in the Certificate of Award. 
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 “Bonds” means Bonds as defined in the Basic Indenture. 
 
 “Bond Service Charges” means, for any period or payable at any time, the principal of 
and interest and any premium on the Series 2017B Bonds for that period or payable at that 
time, whether due at maturity or upon acceleration or redemption. 
 
 “Book Entry Form” or “book entry system” means a form or system under which (a) the 
ownership of book entry interests in Series 2017B Bonds and the principal of and interest on the 
Series 2017B Bonds may be transferred only through a book entry, and (b) physical Series 
2017B Bond certificates in fully registered form are issued only to a Depository or its nominee 
as registered owner, with the physical Series 2017B Bond certificates “immobilized” in the 
custody of the Depository. The book entry maintained by others than the Trustee is the record 
that identifies the owners of book entry interests in those Series 2017B Bonds and that principal 
and interest. 
 
 “Certificate of Award” means the certificate or certificates executed by the Executive, the 
Fiscal Officer, or both pursuant to Sections 3, 7, and 11 of this Bond Legislation. 
 
 “Contracting Party” means an entity organized under the laws of the State to be 
established and controlled by Capital One, N.A. 
 
 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of book entry interests in bonds or the principal of and interest on bonds, and to 
effect transfers of series of bonds, in book entry form, and includes and means initially The 
Depository Trust Company (a limited purpose trust company), New York, New York. 
 
 “Disclosure Statement” means the Private Placement Memorandum or other offering 
document authorized by this Bond Legislation for use in connection with the initial sale of the 
Series 2017B Bonds. 
 
 “Executive” means the President of the Port Authority or the Chair or Vice Chair of the 
Legislative Authority. 
 

 “Financial Advisor” means DiPerna & Company, LLC. 

 “Fiscal Officer” means the Secretary and Fiscal Officer or an Assistant Secretary and 
Fiscal Officer of the Port Authority. 

 “Holder” means the person in whose name a Series 2017B Bond is registered on the 
register maintained initially by the Trustee. 
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. . . . .  . . .  

 

 

 “Indenture” means the Basic Indenture and all supplements or amendments to the Basic 
Indenture. 

 “Interest Payment Date” means the fifteenth day of each May and November, 
commencing with the May 15 or November 15 specified in the Certificate of Award, or such 
other dates as may be designated in the Certificate of Award. 

 “Legal Officer” means the Staff Counsel of the Port Authority. 

 “Legislative Authority” means the Board of Directors of the Port Authority. 

“Lucas County Builds” means Lucas County Builds, LLC, a limited liability company duly 
organized and validly existing under the laws of the State. 

 “Lucas County Builds Agreement” means a loan or grant agreement, dated as of the 
date of the Series 2017B Agreement or such other date as may be determined in the Certificate 
of Award, which may be entered into by the Port Authority and Lucas County Builds providing 
for the Port Authority to loan or grant a portion of the appropriated amount of its unrestricted 
reserves to Lucas County Builds on the condition that Lucas County Builds loans that amount to 
the Contracting Party to pay the costs of the Series 2017B Project, as the same may be duly 
amended or supplemented from time to time. 

 “Lucas County Builds Loan Agreement” means the Loan Agreement between Lucas 
County Builds and the Contracting Party dated as of the date of the Series 2017B Agreement. 

 “Original Purchaser” means the entity or entities designated as such in the Certificate of 
Award. 

 “Participant” means any participant contracting with a Depository under a book entry 
system and includes securities brokers and dealers, banks and trust companies, and clearing 
corporations. 

 “Pledged Revenues” means Pledged Revenues as defined in the Basic Indenture. 

 “Primary Reserve Fund” means the Primary Reserve Fund created by the Basic 
Indenture. 

 “Project Fund” means the Project Fund created by the Basic Indenture.  

“Series” means Series as defined in the Basic Indenture. 

 “Series 2017B Agreement” means the Loan Agreement dated as of the first day of the 
month in which the Certificate of Award is executed and delivered, or such other date as may be 
designated in the Certificate of Award, between the Port Authority and the Contracting Party, as 
it may be duly amended or supplemented from time to time, providing for the loan of funds to 
the Contracting Party to pay costs of the Series 2017B Project. 
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 “Series 2017B Bonds” means, the revenue bonds authorized by this Bond Legislation to 
be issued under the Northwest Ohio Bond Fund Program pursuant to the Series 2017B 
Supplemental Indenture. 

  “Series 2017B Project” means the Series 2017B Project, as defined in the Series 
2017B Agreement, being “port authority facilities” as defined in the Act. 

 “Series 2017B Security Agreement” means the Pledge Agreement dated as of the date 
of the Series 2017B Agreement by the Contracting Party to the Trustee, the Port Authority, and 
Lucas County Builds, pledging, on a first priority basis to the Trustee, and on a second priority 
pari passu basis to each of the Port Authority and Lucas County Builds, the Contracting Party’s 
interest in an entity to be formed and controlled by it for the construction of the Series 2017B 
Project as security for the loan payments to be made under the Series 2017B Agreement and 
the Lucas County Builds Loan Agreement, as it may be duly amended and supplemented from 
time to time. 

 “Series 2017B Supplemental Indenture” means the Supplemental Trust Indenture 
authorized by this Bond Legislation securing the Series 2017B Bonds, dated as of the same 
date as the Series 2017B Agreement, between the Port Authority and the Trustee, as it may be 
duly amended or supplemented from time to time, a numerical designation of which is to be 
assigned as provided in Section 3(a) of this Bond Legislation. 

 “Special Funds” means, collectively, the Special Funds as established under and 
identified in the Basic Indenture and in the custody of the Trustee. 

 “State” means the State of Ohio. 

 “Supplemental Indenture” means Supplemental Indenture as defined in the Basic 
Indenture. 

 “Trustee” means The Bank of New York Mellon Trust Company, N.A., or any successor 

Trustee permitted under the Indenture. 

 The captions and headings in this Bond Legislation are solely for convenience of 
reference and do not define, limit or describe the scope or intent of any provisions or Sections of 
this Bond Legislation. Words or terms used herein with initial capital letters and not defined 
herein shall have the meanings given to them in the Basic Indenture and the Series 2017B 
Supplemental Indenture. 

 Section 2. Determinations by Legislative Authority. This Legislative Authority determines 
that: it is necessary and proper and in the best interest of the Port Authority to, and the Port 
Authority shall (i) issue, sell and deliver the Series 2017B Bonds in the maximum aggregate 
principal amount of $5,000,000 at this time, as provided and authorized herein and in the 
Indenture, including the Series 2017B Supplemental Indenture and pursuant to the authority of 
the Act; (ii) appropriate up to $2,000,000 of the Port Authority’s unrestricted funds; and (iii) lend 
the foregoing amounts to the Contracting Party pursuant to the Series 2017B Agreement, 
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including, without limitation, by lending or granting a portion of the appropriated unrestricted 
funds to Lucas County Builds on the condition that Lucas County Builds lends such amount to 
the Contracting Party, all for the purpose of assisting the Contracting Party in financing the cost 
the Series 2017B Project. The Series 2017B Project constitutes “port authority facilities” as 
defined in the Act, and is consistent with the purposes of the Act; and the utilization of the 
Series 2017B Project is in furtherance of the purposes of the Act and will benefit the people of 
the State by creating jobs and employment opportunities and improving the economic welfare of 
the people of the State. 

 Section 3. Terms and Provisions of the Series 2017B Bonds. 

 (a)  Generally. The Series 2017B Bonds (i) shall be issued, unless a Supplemental 
Indenture shall have been executed and delivered pursuant to Section 8.02(h) of the Basic 
Indenture, only in fully registered form, substantially in the form utilized for prior Series of 
Taxable Bonds; (ii) shall be exchangeable for Series 2017B Bonds of the same Series and of 
Authorized Denominations, as provided in the Indenture; (iii) shall be numbered in such manner 
as determined by the Trustee in order to distinguish each Series 2017B Bond from any other 
Series 2017B Bond; (iv) shall be in Authorized Denominations; (v) shall be subject to optional 
and mandatory sinking fund redemption in the amounts and at the times and prices for which 
provision is made in the Certificate of Award and in the manner set forth in this Bond Legislation 
and upon the conditions set forth in the Indenture; (vi) shall be dated as of the date designated 
in the Certificate of Award; and (vii) shall be signed by the Executive and the Fiscal Officer in 
their official capacities; provided, that either or both of such signatures may be a facsimile. Each 
Series 2017B Bond shall bear interest, payable on the Interest Payment Dates, from the most 
recent date to which interest has been paid or duly provided for or, if no interest has been paid 
or duly provided for, from its date. The Series 2017B Bonds shall be issued in one or more 
series as may be determined by the Executive or Fiscal Officer in the Certificate of Award. The 
Series 2017B Bonds shall initially be designated “Toledo-Lucas County Port Authority Taxable 
Development Revenue Bonds (Northwest Ohio Bond Fund) Series 2017B (Overland Industrial 
Park Project)” or as otherwise may be determined by the Executive or Fiscal Officer in the 
Certificate of Award consistent with the Disclosure Statement utilized in connection with the 
initial sale of the Series 2017B Bonds and as may be appropriate in order to distinguish the 
Series 2017B Bonds from the several other Series of Bonds issued under the Basic Indenture or 
otherwise theretofore executed and delivered. The Series 2017B Supplemental Indenture shall 
be designated as the “Eighty-Second Supplemental Trust Indenture” or as otherwise may be 
determined by the Executive or Fiscal Officer in the Certificate of Award consistent with the 
Disclosure Statement utilized in connection with the initial sale of the Series 2017B Bonds and 
as may be appropriate in order to distinguish the Series 2017B Supplemental Indenture from the 
respective Supplemental Indentures securing the several other Series of Bonds issued under 
the Basic Indenture or otherwise theretofore executed and delivered. 

 (b) Book Entry System. Notwithstanding any other provisions of this Bond 
Legislation or the Indenture, if it is determined in the Certificate of Award that it is in the best 
interest of and financially advantageous to the Port Authority, the Series 2017B Bonds may be 
issued to a Depository for use in a book entry system and, if and as long as a book entry system 
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is utilized, (i) the Series 2017B Bonds may be issued in the form of a single, fully registered 
Series 2017B Bond representing each maturity and registered in the name of the Depository or 
its nominee, as registered owner, and immobilized in the custody of the Depository; (ii) except 
as otherwise provided in the Series 2017B Supplemental Indenture, the book entry interest 
owners of Series 2017B Bonds in book entry form shall not have any right to receive Series 
2017B Bonds in the form of physical securities or certificates; (iii) ownership of book entry 
interests in Series 2017B Bonds in book entry form shall be shown by book entry on the system 
maintained and operated by the Depository and its Participants, and transfers of the ownership 
of book entry interests shall be made only by book entry by the Depository and its Participants; 
and (iv) the Series 2017B Bonds as such shall not be transferable or exchangeable, except for 
transfer to another Depository or to another nominee of a Depository, without further action by 
the Port Authority. 

 (c) Interest Rates and Principal Maturities. The Executive or the Fiscal Officer shall 
execute the Certificate of Award at or prior to the time the Series 2017B Bonds are issued. The 
Series 2017B Bonds shall bear interest at the annual rate or rates per year, payable on each 
Interest Payment Date (provided that the Certificate of Award may provide for a delay of not to 
exceed twelve months in the first Interest Payment Date), and shall mature and be subject to 
mandatory redemption on May 15 or November 15, or both, in the years and in the principal 
amounts, all as shall be set forth in the Certificate of Award; provided, that no rate of interest 
therein specified shall exceed the maximum rate permitted by law. The Certificate of Award 
shall fix the aggregate principal amount of the Series 2017B Bonds to be issued provided the 
aggregate principal amount of the Series 2017B Bonds shall not exceed $5,000,000. The 
Certificate of Award shall fix the maturity or maturities and the optional and mandatory 
redemption provisions, including any mandatory sinking fund redemption provisions, of the 
Series 2017B Bonds so as to provide to the Port Authority with the lowest feasible interest cost 
but within the amount that is reasonably expected to be realized from payments made by the 
Contracting Party under the Series 2017B Agreement. The procedures, credits and conditions 
for the satisfaction of the mandatory sinking fund requirements shall be as set forth in the Basic 
Indenture. 

 (d) Certificate of Award. The terms and provisions set forth in this Section 3 for the 
Series 2017B Bonds may be altered through a determination made by the Executive or Fiscal 
Officer in the Certificate of Award. Other terms of the Series 2017B Bonds may be specified in 
the Certificate of Award or the Series 2017B Supplemental Indenture. All matters determined in 
the Certificate of Award, as the same may be amended or supplemented, shall be conclusive 
and binding.  

 Section 4. Sale of the Series 2017B Bonds; Disclosure Statement. The Series 2017B 
Bonds shall be sold in a direct sale and are hereby awarded to the Original Purchaser at the 
purchase price set forth in the Certificate of Award, plus any accrued interest from their date to 
the date of their delivery and payment therefor. Fees payable in connection with the issuance 
and sale of the Series 2017B Bonds, including any fees under the Bond Purchase Agreement 
and any fees of the Port Authority’s Financial Advisor, bond counsel, and disclosure counsel 
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may be paid from the proceeds of the Series 2017B Bonds or other available amounts and are 
hereby appropriated for that purpose. 
 
 The Executive and the Fiscal Officer are directed to make the necessary arrangements 
on behalf of the Port Authority to establish the date, location, procedure and conditions for the 
delivery of Series 2017B Bonds to the Original Purchaser. Those officers are further directed to 
take all actions necessary to effect due execution, authentication and delivery of the Series 
2017B Bonds under the terms of this Bond Legislation, the Bond Indenture, the Series 2017B 
Supplemental Indenture and the Bond Purchase Agreement. 
 

 It is determined by this Legislative Authority that the price for and the terms of the Series 
2017B Bonds, and the sale thereof, all as provided in this Bond Legislation, the Bond Indenture, 
the Series 2017B Supplemental Indenture and the Bond Purchase Agreement, are in the best 
interests of the Port Authority and are in compliance with all legal requirements. 

 

 The distribution of a Disclosure Statement of the Port Authority, substantially in the form 
used in connection with prior Series of Taxable Bonds, relating to the initial sale of the Series 
2017B Bonds, but with modifications necessary to reflect the method of sale and the terms of 
the Series 2017B Bonds, is hereby approved. The Executive, the Fiscal Officer and any other 
official of the Port Authority are each hereby authorized and directed to complete and execute, 
on behalf of the Port Authority and in their official capacities, a final Disclosure Statement, which 
final Disclosure Statement shall be substantially in the form of the preliminary Disclosure 
Statement if a preliminary Disclosure Statement has been distributed with such modifications, 
changes and supplements as are necessary or desirable for the purposes thereof as such 
officers shall approve. Such officers are authorized to use and distribute, or authorize the use 
and distribution of, any preliminary Disclosure Statement and the final Disclosure Statement and 
any supplements thereto as so executed in connection with the issuance of the Series 2017B 
Bonds, and are each authorized and directed to advise the Original Purchaser in writing 
regarding limitations on the use of any preliminary Disclosure Statement and the final Disclosure 
Statement and any supplements thereto as the officer acting deems necessary or appropriate to 
protect the interests of the Port Authority. The Executive, the Fiscal Officer, and any other 
official of the Port Authority are each authorized to execute and deliver, on behalf of the Port 
Authority and in their official capacities, such certificates in connection with the accuracy of any 
preliminary Disclosure Statement, the final Disclosure Statement and any supplements thereto 
as, in their judgment, may be necessary or appropriate. 
 
 Section 5. Application of Proceeds of the Series 2017B Bonds. The proceeds of the sale 
of the Series 2017B Bonds shall be allocated and deposited as set forth in the Certificate of 
Award. 
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 Section 6. Security for the Series 2017B Bonds. As provided in the Indenture, the Series 
2017B Bonds shall be payable solely from the Pledged Revenues and the funds established 
under the Basic Indenture and shall be secured equally and ratably (i) by an assignment of and 
a lien on (A) the Special Funds, (B) the Pledged Revenues, and (C) such collateral as may from 
time to time be assigned, provided, however, that any assignment of or lien on any fund, 
account, receivables, revenues, money or other intangible property not in the custody of the 
Trustee shall be valid and enforceable only to the extent permitted by law, and (ii) by the 
Indenture. Nothing in the Series 2017B Bonds, the Bond Legislation, or the Indenture shall 
constitute a general obligation, debt or bonded indebtedness of the Port Authority; neither the 
general resources of the Port Authority shall be required to be used, nor the general credit of the 
Port Authority pledged, for the performance of any duty under the Series 2017B Bonds, the 
Bond Legislation, or the Indenture; and, further, nothing therein gives the Holders of the Series 
2017B Bonds, and they do not have, the right to have excises or taxes levied by this Legislative 
Authority, or by the State or the taxing authority of any other political subdivision, for the 
payment of principal of, redemption premium, if any, and interest on the Series 2017B Bonds, 
but the Series 2017B Bonds are payable from the Pledged Revenues and the funds established 
under the Indenture as provided herein and in the Indenture, and each Series 2017B Bond shall 
contain a statement to that effect; provided, however, that nothing in this Bond Legislation shall 
be deemed to prohibit the Port Authority, of its own volition, from using to the extent it is lawfully 
authorized to do so, any other resources or revenues for the fulfillment of any of the terms, 
conditions or obligations of the Series 2017B Bonds, the Bond Legislation, or the Indenture. 

 Section 7. Covenants of Port Authority. The Port Authority, by issuance of the Series 
2017B Bonds and agrees with the Holders, that: 

 (a) Use of Proceeds. The Port Authority will use, or cause to be used, the proceeds 
of the Series 2017B Bonds for the purposes set forth in Section 5 hereof. 

 (b) Segregation of Funds. The Port Authority will segregate, for accounting 
purposes, the Pledged Revenues and the funds established under the Indenture from all other 
revenues and funds of the Port Authority. 

 (c) Transcript of Proceedings. The Fiscal Officer, or other appropriate officer of the 
Port Authority will furnish to the Original Purchaser and to the Trustee a true transcript of 
proceedings, certified by the Fiscal Officer or other officer, of all proceedings had with reference 
to the issuance of the Series 2017B Bonds together with such information from the Port 
Authority’s records as is necessary to determine the regularity and validity of such issuance.  

 (d) Further Actions and Delivery of Instruments. The Port Authority will, at any and 
all times, cause to be done all such further acts and things and cause to be executed and 
delivered all such further instruments as may be necessary to carry out the purpose of the 
Series 2017B Bonds and this Bond Legislation or as may be required by the Act and will comply 
with all requirements of law applicable to the Series 2017B Bonds. 
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 (e) Observance and Performance of Agreements and Obligations. The Port Authority 
will observe and perform all its agreements and obligations provided for by the Series 2017B 
Bonds, the Bond Legislation and the Indenture. All of the obligations under the Bond Legislation, 
the Indenture and the Series 2017B Supplemental Indenture, are hereby established as duties 
specifically enjoined by law and resulting from an office, trust or station upon the Port Authority 
within the meaning of Ohio Revised Code Section 2731.01. 

 Section 8. Series 2017B Supplemental Indenture, Series 2017B Agreement, Series 
2017B Security Agreement, Lucas County Builds Agreement, and Bond Purchase Agreement. 
The Executive and the Fiscal Officer are hereby authorized and directed, for and in the name of 
the Port Authority and on its behalf, to execute and deliver: (a) the Series 2017B Supplemental 
Indenture, to secure the payment of the Bond Service Charges on the Series 2017B Bonds; (b) 
the Series 2017B Agreement, to provide for the loan of moneys to the Contracting Party and the 
payment by the Contracting Party of loan payments sufficient to pay the Bond Service Charges 
on the Series 2017B Bonds and any other amounts payable to the Port Authority under the 
Series 2017B Agreement; (c) if determined in the Certificate of Award that the Port Authority 
shall be a party to the Series 2017B Security Agreement, the Series 2017B Security Agreement, 
securing the payment of Bond Service Charges and any other amounts payable to the Port 
Authority under the Series 2017B Agreement; (d) the Lucas County Builds Agreement providing 
for the loan or grant of a portion of the appropriated unrestricted reserves of the Port Authority to 
Lucas County Builds on the condition that Lucas County Builds loans that amount to the 
Contracting Party to pay the costs of the Series 2017D Project; and (e) if the Original Purchaser 
is not Prudential, the Bond Purchase Agreement, to provide for the sale of the Series 2017B 
Bonds; provided, that all such documents shall be in substantially the form used in connection 
with the issuance of prior Taxable Bonds, with such modifications as are necessary to conform 
to this Bond Legislation, after approval thereof by the Legal Officer. The forms of the aforesaid 
documents are approved with such changes therein as are not inconsistent with this Bond 
Legislation and not substantially adverse to the Port Authority and which are permitted by the 
Act and shall be approved by the officers executing those documents. The approval of such 
changes, and that such changes are not substantially adverse to the Port Authority, shall be 
conclusively evidenced by the execution of those documents by those officials. 

 Section 9. Acquiring, Constructing, Developing, Equipping, Improving, and Installing the 
Series 2017B Project. It is hereby determined by this Legislative Authority that acquiring, 
constructing, developing, equipping, improving, and installing the Series 2017B Project shall be 
undertaken by, or at the direction of, the Contracting Party, as provided in the Series 2017B 
Agreement. 

 Section 10. Other Actions and Documents. The Executive and the Fiscal Officer are 
each authorized and directed to take such further actions and execute any certifications, 
financing statements, assignments, agreements, instruments, intercreditor agreements, and 
other documents that are necessary or appropriate to perfect the assignments contemplated in 
the Indenture and to consummate the transactions contemplated in this Bond Legislation and 
the agreements authorized hereby. 
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 Section 11. Severability. Each section of this Bond Legislation and each subdivision or 
paragraph of each section hereof is hereby declared to be independent and the finding or 
holding of any section or any subdivision or paragraph of any section thereof to be invalid or 
void shall not be deemed or held to affect the validity of any other section, subdivision or 
paragraph of this Bond Legislation. 

 Section 12. Effect on Resolution 56-16.  Resolution 56-16 of the Legislative Authority 
passed on July 28, 2016 is hereby repealed. 

 Section 13. Compliance with Open Meeting Law. It is found and determined that all 
formal actions of this Legislative Authority concerning and relating to the passage of this Bond 
Legislation were taken in an open meeting of this Legislative Authority, and that all deliberations 
of this Legislative Authority and of any of its committees that resulted in such formal action, 
were in meetings open to the public, in compliance with the law. 

 Section 14. Effective Date. This Bond Legislation shall be in full force and effect upon its 
passage. 

Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 
Yeas:              
       _________________________________ 
Nays:         Paul L. Toth, Jr., Secretary 
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Consider Issuance of Revenue Bonds to Finance the Costs 

of Public Infrastructure Improvements (Hall of Fame Village, 
LLC) ($6,000,000) 

 

 The City of Canton, Ohio (the “City”) and the Stark County Port Authority have requested 

that the Toledo-Lucas County Port Authority (the “Port Authority”) issue up to $6,000,000 in tax-

exempt development revenue bonds through the Northwest Ohio Bond Fund (the “Series 2017C 

Bonds”) for the benefit of the City.  The Series 2017C Bonds will be issued to finance the 

acquisition and construction of certain public infrastructure improvements authorized by the City, 

all constituting, “port authority facilities” (the “Project”).   

The Project will benefit private development to be undertaken by Hall of Fame Village, 

LLC (together with its affiliates, the “Developer”) consisting of: (1) an approximately 23,000-

person capacity stadium; (2) a 243-room Hall of Fame Hotel; (3) a 113,000 square foot Center 

for Excellence Office Complex, including Aultman Hospital, USA Football, and National Football 

League offices;  (4) 60,000 square feet of restaurant and retail improvements; (5) a 150-unit 

assisted living facility; (6) high-tech indoor virtual reality theme park; and (7) a 135,000 square 

foot arena and convention center including a 5,000-seat basketball court.  Items one to seven 

above are referred to as the “Hall of Fame Village.” 

 The Stark County Port Authority has requested the assistance of the Port Authority and 

the Development Finance Authority of Summit County (the “Development Finance Authority”) in 

financing the costs of the Project under a Cooperative Agreement (the “Cooperative 

Agreement”) to be entered into by the Port Authority, the Development Finance Authority, the 

City, Stark County, Ohio, and the Developer.  The City and the Stark County Port Authority will 

own and maintain the Project. 

 The expected principal amount of the Series 2017C Bonds to be issued is $4,000,000.  

The proceeds of the Series 2017C Bonds will be used to finance a portion of the costs of the 
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Project by making the proceeds of the Series 2017C Bonds available to the City under the 

Cooperative Agreement.  The Development Finance Authority is expected to issue 

approximately $5,500,000 in bond fund bonds under its Jobs & Investment Bond Fund program, 

which will pay additional costs of the Project. 

 The City has implemented tax increment financing on Hall of Fame Village.  The City will 

collect service payments in lieu of taxes from the owners of Hall of Fame Village.  Pursuant to 

the Cooperative Agreement, the City will pledge, on a pari passu basis, the service payments to 

each of the Port Authority and the Development Finance Authority for the repayment of the 

Series 2017C Bonds and the Development Finance Authority’s revenue bonds.   

 It is expected that the Bank of New York Mellon Trust Company, N.A., as the trustee for 

the Northwest Ohio Bond Fund (the “Trustee”), and the Port Authority will designate U.S. Bank 

National Association as the trustee for the Development Finance Authority’s Jobs & Investment 

Bond Fund (the “Agent”), as their agent to receive the proceeds of the Series 2017C Bonds and 

administer the disbursement of those proceeds to pay a portion of the costs of the Project under 

a Disbursing and Payment Agreement.  The Agent further will receive the service payments in 

lieu of taxes from the City and transfer them to the Trustee to be used by the Trustee to pay the 

Series 2017C Bonds. 

 The Finance Committee recommends the acceptance of the attached resolution 

authorizing the issuance of the bonds in the principal amount of up to $6,000,000 to be used to 

finance the Project.  
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RESOLUTION NO. _____ 

AUTHORIZING THE ISSUANCE OF PORT AUTHORITY REVENUE 
OBLIGATIONS IN THE MAXIMUM AGGREGATE PRINCIPAL 
AMOUNT OF $6,000,000, TO FINANCE COSTS OF “PORT 
AUTHORITY FACILITIES,” WITHIN THE MEANING OF OHIO 
REVISED CODE SECTION 4582.01, CONSISTING OF PUBLIC 
INFRASTRUCTURE IMPROVEMENTS AND OTHER PUBLIC 
IMPROVEMENTS, TO BE CONSTRUCTED, OWNED AND OPERATED 
BY OR ON BEHALF OF THE CITY OF CANTON, OHIO; 
AUTHORIZING THE EXECUTION OF A COOPERATIVE 
AGREEMENT, A SUPPLEMENTAL TRUST INDENTURE, A 
DISBURSING AND PAYMENT AGREEMENT, AND CERTAIN OTHER 
AGREEMENTS AND DOCUMENTS IN CONNECTION WITH THE 
FOREGOING; AUTHORIZING THE USE AND DISTRIBUTION OF A 
DISCLOSURE STATEMENT IN CONNECTION WITH THE SALE OF 
THOSE REVENUE OBLIGATIONS; AND AUTHORIZING AND 
APPROVING RELATED MATTERS 

 

WHEREAS, the Toledo-Lucas County Port Authority (the “Authority”), a body corporate and 
politic duly organized and validly existing under the laws of the State of Ohio (the “State”), is 
authorized and empowered by the laws of the State including, without limitation, Section 13 of 
Article VIII, Ohio Constitution and Ohio Revised Code Chapter 4582 (the “Act”):  (a) to issue its 
revenue obligations for the purpose of financing costs of acquiring, constructing, equipping, 
furnishing and otherwise improving “port authority facilities” as defined in the Act, (b) to enter into 
agreements to secure such revenue obligations and to provide for the pledge or assignment of 
revenues expected to be sufficient to pay the principal of, and interest and any premium on, those 
revenue obligations, and (c) to adopt this Resolution and enter into such instruments, documents, 
and agreements described in this Resolution, all upon the terms and conditions of this Resolution 
of those instruments, documents, and agreements; and 

WHEREAS, the City of Canton, Ohio (the “City”) has determined to acquire, construct, 
install, equip, and improve “public infrastructure improvements,” as that term is defined in Ohio 
Revised Code Section 5709.40(A)(8), and other public improvements located in the City (the 
“Series 2017C Project”); and 

WHEREAS, the City has requested that each of the Authority and the Development 
Finance Authority of Summit County (the “Summit Port”) sell and issue obligations to finance a 
portion of the costs of the Series 2017C Project and to provide for repayment of those obligations 
by accepting the pledge of certain revenues of the City of Canton, Ohio (the “City”); and 

WHEREAS, the City has requested that the Authority, the Trustee (as defined in this 
Resolution), the Summit Port, the Summit Port Trustee (as defined in this Resolution), Stark 
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County Port Authority, and the City enter into a cooperative agreement (the “Cooperative 
Agreement”) to provide for the construction, installation, equipping, and improvement of the Series 
2017C Project, the use of the proceeds of each the Authority’s and the Summit Port’s obligations, 
and the repayment of each of the Authority’s and the Summit Port’s obligations; and  

WHEREAS, upon the advice of the officers of the Authority, this Board of Directors has 
determined, that the Series 2017C Project will enhance, foster, aid, provide and promote 
industry, commerce, distribution and economic development, and create and preserve jobs and 
employment opportunities, within the financing jurisdiction of the Authority and the State of Ohio, 
and the Authority is authorized and empowered by the Act and the Cooperative Agreement, to 
sell and issue its revenue obligations to provide financing for the Project; and 

WHEREAS, this Board of Directors has determined, at the request of and based upon 
representations made by the Stark County Port Authority, the City, and the Summit Port that it 
should authorize, subject to the conditions set forth in this Resolution and pursuant to the Act, 
the issuance and sale of revenue bonds in the maximum aggregate principal amount of 
$6,000,000 to finance the costs of port authority facilities and make the proceeds available to 
pay the costs of the Series 2017C Project in accordance with the Cooperative Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 
County Port Authority: 

Section 1.  Definitions.  Each capitalized term not otherwise defined in this Resolution or 
by reference to another document shall have the meaning assigned to it in the Bond Fund 
Indenture now on file with the Fiscal Officer:  

 
“Act” means Section 13 of Article VIII of the Ohio Constitution and Ohio Revised Code 

Chapter 4582, as enacted and amended from time to time. 
 
“Authorized Denominations” means, as to the Series 2017C Bonds, $5,000 or any 

integral multiple of $5,000 in excess of $5,000, or such other denominations as may be 
designated in the Certificate of Award. 

 
“Basic Indenture” means the Trust Indenture between the Authority and the Trustee 

dated as of August 15, 1988. 
“Bond Fund” means the Bond Fund created by the Basic Indenture. 
 
“Bond Fund Indenture” means the Basic Indenture, as amended and supplemented from 

time to time under its terms, including by the Series 2017C Supplemental Indenture. 
“Bond Legislation” means this Resolution and the Certificate of Award executed 

pursuant to this resolution, as either or both may be amended from time to time. 

 “Bond Purchase Agreement” means, as to the Series 2017C Bonds (a) the Amended 
and Restated Bond Purchase and Private Shelf Agreement dated as of March 8, 2012 between 
the Authority and the Prudential Insurance Company and identified affiliates (“Prudential”) if the 
Original Purchaser is Prudential, and (b) any bond purchase agreement for the Series 2017C 
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Bonds between the Authority and the Original Purchaser if the Original Purchaser is not 
Prudential. 

“Bond Reserve Deposit” means the amount to be deposited in the Series 2017C PRF 
Principal Subaccount in the Series 2017C PRF Account in the Primary Reserve Fund, which 
amount shall be provided as set forth in the Certificate of Award. 

“Bonds” means Bonds as defined in the Basic Indenture. 

“Bond Service Charges” means, for any period or payable at any time, the principal of, 
and interest and any premium required to be paid by the Authority on, the Series 2017C Bonds 
for that period or payable at that time, whether due at maturity, upon acceleration, by call for 
redemption, or otherwise. 

“Book Entry Form” or “book entry system” means a form or system under which (a) the 
ownership of book entry interests in Series 2017C Bonds and the principal of and interest on the 
Series 2017C Bonds may be transferred only through a book entry, and (b) physical Series 
2017C Bond certificates in fully registered form are issued only to a Depository or its nominee 
as registered owner, with the physical Series 2017C Bond certificates “immobilized” in the 
custody of the Depository.  The book entry maintained by others than the Trustee is the record 
that identifies the owners of book entry interests in those Series 2017C Bonds and that principal 
and interest. 

“Business Day” means a day that is not a (a) Saturday, (b) Sunday, or (c) day on which 
the Trustee or the Summit Port Trustee is closed or banks in New York, New York are closed. 

“Certificate of Award” means the certificate or certificates executed by the Executive, the 
Fiscal Officer, or both, pursuant to and in accordance with the Bond Legislation. 

“City” means the City of Canton, Ohio, a municipal corporation and political subdivision 
under the Constitution and laws of the State and under its charter. 

“Closing Date” means the dated date of the Series 2017C Bonds, as stated in the 
Certificate of Award.  

“Contracting Party” means, with respect to the Series 2017C Bonds, the City, any entity 
designated as the Contracting Party in the Certificate of Award, or any successor Contracting 
Party under the Series 2017C Agreement, and, when used with reference to more than one 
Contracting Party, each Contracting Party under a Financing Agreement with respect to which 
Bonds are outstanding.  

“Cooperative Agreement” means the Cooperative Agreement, dated as of the first day of 
the month in which the Series 2017C Bonds are executed and delivered, or such other date as 
may be specified in the Certificate of Award, among the Authority, the Summit Port, the City, the 
Stark County Port Authority, the Developer, and any other entity that the Executive or Fiscal 
Officer may designate as a party to that agreement in the Certificate of Award, as it may from 
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time to time be amended and supplemented under its terms, which Cooperative Agreement 
shall provide for the assignment by the City to the Authority and the Summit Port of Financing 
Payments sufficient to pay the costs of the Series 2017C Project. 

“County” means Stark County, Ohio, a county and political subdivision duly organized 
and validly existing under the Constitution and laws of the State. 

“Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of book entry interests in Series 2017C Bonds or the principal of and interest on the 
Series 2017C Bonds, and to effect transfers of Series 2017C Bonds, in book entry form, and 
includes and means initially The Depository Trust Company (a limited purpose trust company), 
New York, New York. 

“Developer” means HOF Village, LLC, an Ohio limited liability company, or its affiliate, 
together with its permitted successors and assigns.  

“Disbursing Agent” means the Summit Port Trustee, in its capacity as the Disbursing 
Agent under the Disbursing Agreement and any successor disbursing agent under the 
Disbursing Agreement. 

“Disbursing Agreement” means the Disbursing and Payment Agreement, dated as of the 
date of the Cooperative Agreement, by and among the Authority, the Summit Port, the Trustee, 
the Summit Port Trustee, the Contracting Party, the Developer, and the Disbursing Agent as the 
same may from time to time be amended or supplemented under its terms. 

“Disclosure Statement” means the Private Placement Memorandum or other offering 
document authorized by this Bond Legislation for use in connection with the initial sale of the 
Series 2017C Bonds. 

“Executive” means the President of the Authority or the Chair or Vice Chair of the 
Legislative Authority. 

“Fiscal Officer” means the Secretary and Fiscal Officer or an Assistant Secretary and 
Fiscal Officer of the Authority.  

“Guaranty Agreements” mean, collectively, the Stadium Completion Guaranty, the Series 
2017C Project Completion Guaranty, and the Minimum Service Payment Guaranty. 

 “Holder” or “holder of a Series 2017C Bond” means the person in whose name a Series 
2017C Bond is registered on the Register maintained initially by the Trustee as Registrar. 

“Interest Payment Date” means, as to the Series 2017C Bonds, unless otherwise 
provided in the Certificate of Award, the fifteenth day of each May and November commencing 
May 15, 2017.  
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. . . . .  . . .  

 

 

 

“Legal Officer” means the Staff Counsel of the Authority. 

“Legislative Authority” means the Board of Directors of the Authority.  

“Minimum Service Payment Guarantors” means, collectively, the Developer and any 
successor or successors to the Developer under the Guaranty Agreements, Holdings SPE LLC, 
a Delaware limited liability company and any successor or successors of Holdings SPE LLC 
under the Guaranty Agreements, and Stuart Lichter. 
 

“Minimum Service Payment Guaranty” means the Minimum Service Payment Guaranty 
from the Minimum Service Payment Guarantors to the Authority, the Trustee, the Summit Port, 
the Summit Port Trustee, the Contracting Party, and any other entity that the Executive or Fiscal 
Officer may designated as a party to that agreement in the Certificate of Award, relating to the 
payment of minimum service payments in support of the Series 2017C Bonds and the Summit 
Port Bonds, as it may from time to time be amended and supplemented under its Terms. 

 
“Operative Documents” means each of the following documents if and to the extent 

entered into by the Authority in connection with the issuance of and security for the Series 
2017C Bonds: the Bond Purchase Agreement, the Series 2017C Indenture, the Cooperative 
Agreement, the Disbursing Agreement, the Tax Lien Agreement, and the Guaranty Agreements. 

“Original Purchaser” means the Original Purchaser designated in the Certificate of 
Award, together with its successors and permitted assigns. 

“Participant” means any participant contracting with a Depository under a book entry 
system and includes securities brokers and dealers, banks and trust companies, and clearing 
corporations. 

 “Person” or words importing persons means firms, associations, partnerships (including, 
without limitation, general, limited and limited liability partnerships), joint ventures, societies, 
estates, trusts, corporations, limited liability companies, public or governmental bodies, other 
legal entities, and natural persons. 

“Pledged Revenues” means Pledged Revenues as defined in the Basic Indenture. 
“Primary Reserve Fund” means the Primary Reserve Fund created by the Basic 

Indenture. 
 
 “Project Fund” means the Project Fund created by the Basic Indenture.  
 

“Series” means Series as defined in the Basic Indenture. 
 
“Series 2017C Agreement” means the Cooperative Agreement. 

“Series 2017C Bond” or “Series 2017C Bonds” means the Authority’s Development 
Revenue Bonds (Northwest Ohio Bond Fund) Series 2017C (Hall of Fame Village Project) to be 
issued in the maximum aggregate principal amount of $6,000,000 pursuant to the Series 2017C 
Supplemental Indenture authorized by this Bond Legislation.  
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“Series 2017C Project Purposes” means the acquisition, construction, installation, 

equipping, and improvement of real and personal property comprising “port authority facilities” 
within the meaning of the Act. 

“Series 2017C Project” means, collectively, the carrying out of the Series 2017C Project 
Purposes  by acquiring, constructing, installing, equipping, and improving “public infrastructure 
improvements,” as that term is defined in Ohio Revised Code Section 5709.40(A)(8), and other 
public improvements located in Stark County, Ohio, together with all necessary and proper 
appurtenances and any additions, modifications, and substitutions to those facilities, including 
acquiring interests in sites for such facilities, all constituting a “project” and “port authority 
facilities” as defined in the Act, and all as more specifically described in the plans and 
specifications and in the Cooperative Agreement.  

“Series 2017C Project Completion Guarantors” mean, collectively, the Developer and 
any successor or successors to the Developer under the Guaranty Agreements, Holdings SPE 
LLC, a Delaware limited liability company and any successor or successors of Holdings SPE 
LLC under the Guaranty Agreements, and Stuart Lichter. 

“Series 2017C Project Completion Guaranty” means the Guaranty Agreement dated as 
of the date of the Cooperative Agreement, from the Development Completion Guarantors, to the 
Authority, the Trustee, the Summit Port, the Summit Port Trustee, the Contracting Party, and any 
other entity that the Executive or Fiscal Officer may designated as a party to that agreement in 
the Certificate of Award, relating to the completion of the Series 2017C Project, as it may from 
time to time be amended or supplemented under its terms. 

 
“Series 2017C Supplemental Indenture” means the Eighty-Third Supplemental Trust 

Indenture (or such other number as may be designated in the Certificate of Award) dated as of 
the same date as the Cooperative Agreement, between the Authority and the Trustee, as it may 
from time to time be amended or supplemented under its terms. 

 “Special Funds” means, collectively, the Special Funds as established under, and 
identified in, the Basic Indenture and in the custody of the Trustee. 
 

“State” means the State of Ohio. 
 
“Stadium Completion Guarantors” means, collectively, the Developer and any successor 

or successors to the Developer under the Guaranty Agreements, Holdings SPE LLC, a 
Delaware limited liability company and any successor or successors of Holdings SPE LLC 
under the Guaranty Agreements, and Stuart Lichter. 

 
“Stadium Completion Guaranty” means the Stadium Completion Guaranty from the 

Stadium Completion Guarantors to the Authority, the Trustee, the Summit Port, the Summit Port 
Trustee, the Contracting Party, and any other entity that the Executive or Fiscal Officer may 
designated as a party to that agreement in the Certificate of Award, relating to the completion of 
certain improvements on real property, the owner of which shall be obligated to make service 
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payments in lieu of taxes, as it may from time to time be amended or supplemented under its 
terms. 

“Summit Port” means the Development Finance Authority of Summit County, a port 
authority and body corporate and politic duly organized and validly existing under the laws of the 
State of Ohio, including the Act. 

“Summit Port Basic Indenture” means the Trust Indenture dated as of July 1, 2004, 
between the Development Finance Authority and the Summit Port Trustee. 

“Summit Port Bonds” means the revenue bonds issued by the Summit Port under the 
Summit Port Indenture to provide a portion of the costs of acquiring, constructing, improving, 
and equipping the Series 2017C Project. 

“Summit Port Indenture” means the Summit Port  Basic Indenture as amended and 
supplemented from time to time in accordance with its terms, including as supplemented by the 
Summit Port Supplemental Indenture. 

“Summit Port Supplemental Indenture” means the Supplemental Trust Indenture dated 
the date of the Series 2017C Supplemental Indenture between the Development Finance 
Authority and the Summit Port Trustee, authorizing  the issuance of the Summit Port Bonds. 

“Summit Port Trustee” means U.S. Bank, National Association, until a successor Summit 
Port Trustee shall have become such pursuant to the applicable provisions of the Summit Port 
Indenture, and thereafter “Summit Port Trustee” shall mean the successor Summit Port Trustee. 

“Supplemental Indenture” means Supplemental Indenture as defined in the Basic 
Indenture. 

 
“Tax Lien Agreement” means the Tax Lien Agreement dated as of the date of this Series 

2017C Supplemental Indenture between the Treasurer of Stark County, Ohio, the Developer, the 
City, the Trustee, the Summit Port Trustee, and any other entity that the Executive or Fiscal 
Officer may designated as a party to that agreement in the Certificate of Award, as it may from 
time to time be amended or supplemented under its terms. 

“Trustee” means The Bank of New York Mellon Trust Company, N.A., until a successor 
Trustee shall have become such pursuant to the applicable provisions of the Indenture, and 
thereafter “Trustee” shall mean the successor Trustee. 

The captions and headings in this Resolution are solely for convenience of reference 
and do not define, limit or describe the scope or intent of any provisions or Sections of this 
Resolution. 

Section 2.  Determinations by Legislative Authority.  This Legislative Authority hereby 
finds and determines that: (a) it is necessary and proper and in the best interest of the Authority 
to, and at the request of the County, the City, and the Summit Port, the Authority shall, issue, 
sell, and deliver, for the purpose of paying costs of the Series 2017C Project (including costs of 
issuing the Series 2017C Bonds, interest and other fees, and capitalized interest and fees), the 
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Series 2017C Bonds in the maximum aggregate principal amount of $6,000,000; (b) the Series 
2017C Project constitutes “port authority facilities” as defined in the Act, is consistent with the 
purposes of the Act, and the acquisition, construction, installation, equipping, and improvement 
of the Series 2017C Project by the Authority is consistent with the purposes of Section 13 of 
Article VIII, Ohio Constitution; (c) the utilization of the Series 2017C Project is in furtherance of 
the purposes of the Act and will benefit the people of the State by creating jobs and employment 
opportunities and improving the economic welfare of the people of the State; and (d) provision 
of the Series 2017C Project requires the issuance, sale, and delivery of the Series 2017C 
Bonds. 

Section 3. Terms and Provisions of the Series 2017C Bonds. 

(a)  Generally.  The Series 2017C Bonds (i) shall be issued, unless a supplemental 
indenture shall have been executed and delivered pursuant to Section 8.02(h) of the Basic 
Indenture, only in fully registered form, substantially in the form utilized for prior Series of Tax-
Free Bonds or Taxable Bonds (each as defined in the Basic Indenture) as shall be appropriate; 
(ii) shall be exchangeable for Series 2017C Bonds of the same Series of any Authorized 
Denominations, as provided in the Bond Fund Indenture; (iii) shall be numbered in such manner 
as determined by the Trustee in order to distinguish each Series 2017C Bond from any other 
Series 2017C Bond; (iv) shall be in Authorized Denominations; (v) shall be subject to optional 
and mandatory sinking fund redemption in the amounts and at the times and prices for which 
provision is made in the Certificate of Award, in the manner stated in this Bond Legislation, and 
upon the stated in the Bond Fund Indenture; (vi) shall be dated as of  the Closing Date; and 
(vii) shall be designated as provided in the Certificate of Award consistent with the date of their 
sale or issuance.  Each Series 2017C Bond shall bear interest, payable on the Interest Payment 
Dates, from the most recent date to which interest has been paid or duly provided for or, if no 
interest has been paid or duly provided for, from its date. 

The Series 2017C Bonds shall be issued in one or more Series and may be issued as 
Tax-Free Bonds or Taxable Bonds (each as defined in the Basic Indenture) as may be 
determined by the Executive or Fiscal Officer in the Certificate of Award. The Series 2017C 
Bonds shall initially be designated “Toledo-Lucas County Port Authority Tax-Exempt 
Development Revenue Bonds (Northwest Ohio Bond Fund) Series 2017C (Hall of Fame Village 
Project)” or as otherwise may be determined by the Executive or Fiscal Officer in the Certificate 
of Award consistent with the Disclosure Statement utilized in connection with the initial sale of 
the Series 2017C Bonds and as may be appropriate in order to distinguish the Series 2017C 
Bonds from the several other Series of Bonds issued under the Basic Indenture or otherwise 
executed and delivered. The Series 2017C Supplemental Indenture shall be designated as the 
“Eighty-Third Supplemental Trust Indenture” or as otherwise may be determined by the 
Executive or Fiscal Officer in the Certificate of Award consistent with the Disclosure Statement 
utilized in connection with the initial sale of the Series 2017C Bonds and as may be appropriate 
in order to distinguish the Series 2017C Supplemental Indenture from the respective 
Supplemental Indentures securing the several other Series of Bonds issued under the Basic 
Indenture or otherwise executed and delivered. 
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(b) Book Entry System.  Notwithstanding any other provisions of this Bond Legislation or 

the Bond Fund Indenture, if it is determined in the Certificate of Award that it is in the best 
interest of, and financially advantageous to, the Authority, the Series 2017C Bonds may be 
issued to a Depository for use in a book entry system and, if and as long as a book entry system 
is utilized, (i) the Series 2017C Bonds may be issued in the form of a single, fully registered 
Series 2017C Bond representing each maturity and registered in the name of the Depository or 
its nominee, as registered owner, and immobilized in the custody of the Depository; (ii) except 
as otherwise provided in the Series 2017C Supplemental Indenture, the book entry interest 
owners of Series 2017C Bonds in book entry form shall not have any right to receive Series 
2017C Bonds in the form of physical securities or certificates; (iii) ownership of book entry 
interests in Series 2017C Bonds in book entry form shall be shown by book entry on the system 
maintained and operated by the Depository and its Participants, and transfers of the ownership 
of book entry interests shall be made only by book entry by the Depository and its Participants; 
and (iv) the Series 2017C Bonds as such shall not be transferable or exchangeable, except for 
transfer to another Depository or to another nominee of a Depository, without further action by 
the Authority. 

(c)  Interest Rates and Principal Maturities of the Series 2017C Bonds. The Executive or 
the Fiscal Officer shall execute the Certificate of Award at or prior to the time the Series 2017C 
Bonds are issued.  The Series 2017C Bonds shall bear interest at the annual rate or rates per 
year, payable on each Interest Payment Date (provided that the Certificate of Award may 
provide for a delay of not to exceed twelve months in the first Interest Payment Date), and shall 
mature and be subject to mandatory redemption on May 15 or November 15, or both, in the 
years and in the principal amounts, all as shall be set forth in the Certificate of Award; provided, 
that no rate of interest therein specified or otherwise provided in the proceedings for the 
issuance of the Series 2017C Bonds shall exceed the maximum rate permitted by law.  The 
Certificate of Award shall fix the principal amount of the Series 2017C Bonds to be issued, 
which shall be the principal amount rounded to the next highest whole multiple of $5,000, but 
not in excess of $6,000,000, that will provide the moneys necessary to: (i) pay a portion of the 
costs of the Series 2017C Project; (ii) fund the Bond Reserve Deposit, to the extent that Bond 
Reserve Deposit will be funded from the Series 2017C Bond proceeds; (iii) pay capitalized 
interest, if any, on the Series 2017C Bonds; and (iv) pay costs of issuance of the Series 2017C 
Bonds, to the extent that those costs will be paid from the Series 2017C Bond proceeds.  The 
Certificate of Award shall fix the maturity or maturities and the optional and mandatory 
redemption provisions, including any mandatory sinking fund redemption provisions, of the 
Series 2017C Bonds so as to provide to the Authority with the lowest feasible interest cost but 
within the amount that is reasonably expected to be realized from payments made by the City 
under the Series 2017C Agreement and the Disbursing Agreement.  The procedures, credits, 
and conditions for the satisfaction of the mandatory sinking fund requirements shall be as set 
forth in the Basic Indenture. 

(d)  Certificate of Award. The terms and provisions set forth in this Section 3 for the 
Series 2017C Bonds may be altered through a determination made by the Executive or Fiscal 
Officer in the Certificate of Award. Other terms of the Series 2017C Bonds may be specified in 
the Certificate of Award or the Series 2017C Supplemental Indenture. All matters determined in 
the Certificate of Award, as it may be amended or supplemented, shall be conclusive and 
binding. 
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Section 4.  Sale of the Series 2017C Bonds.  The Series 2017C Bonds shall be sold in a 

direct sale and are hereby awarded to the Original Purchaser at the purchase price set forth in 
the Certificate of Award, plus any accrued interest from their date to the date of their delivery 
and payment for the Series 2017C Bonds. The purchase price of the Series 2017C Bonds, 
expressed as a percentage of the principal amount of the Series 2017C Bonds, shall be 
determined in the Certificate of Award, which determination shall be in the best interests of the 
Authority; provided, that, if the Series 2017C Bonds shall be Tax-Free Bonds (as defined in the 
Basic Indenture), such purchase price, expressed as a percentage of the principal amount of 
each such series of Series 2017C Bonds, shall not be less than 97% of the principal amount as 
established in the Certificate of Award, all as determined in the Certificate of Award, which 
determination shall be in accordance with the best interests of the Authority; and, provided 
further, that any further discount shall be original issue discount for federal income tax purposes, all 
as determined in the Certificate of Award, which determination shall be in accordance with the best 
interests of the Authority.  Fees payable in connection with the issuance and sale of the Series 
2017C Bonds, including any fees under the Bond Purchase Agreement and any fees of the 
Authority’s financial advisor, bond counsel, and disclosure counsel may be paid from the 
proceeds of the Series 2017C Bonds or other available amounts and are hereby appropriated 
for that purpose. 
 
 The Executive and the Fiscal Officer are directed to make the necessary arrangements 
on behalf of the Authority to establish the date, location, procedure, and conditions for the 
delivery of Series 2017C Bonds to the Original Purchaser. Those officers are further directed to 
take all actions necessary to effect due execution, authentication, and delivery of the Series 
2017C Bonds under the terms of this Bond Legislation, the Basic Indenture, the Series 2017C 
Supplemental Indenture, and the Bond Purchase Agreement. 
 
 It is determined by this Legislative Authority that the price for, and the terms of, the 
Series 2017C Bonds, and the sale of the Series 2017C Bonds, all as provided in this Bond 
Legislation, the Basic Indenture, the Series 2017C Supplemental Indenture, and the Bond 
Purchase Agreement, are in the best interests of the Authority and are in compliance with all 
legal requirements. 
 
 The distribution of a Disclosure Statement of the Authority relating to the initial sale of 
the Series 2017C Bonds reflecting the method of sale and the terms of the Series 2017C 
Bonds, is hereby approved. The Executive, the Fiscal Officer, and any other official of the 
Authority are each hereby authorized and directed to complete and execute, on behalf of the 
Authority and in their official capacities, a final Disclosure Statement, which final Disclosure 
Statement shall be substantially in the form of the preliminary Disclosure Statement if a 
preliminary Disclosure Statement has been distributed with such modifications, changes, and 
supplements as are necessary or desirable and as such officers shall approve. Such officers are 
authorized to use and distribute, or authorize the use and distribution of, any preliminary 
Disclosure Statement and the final Disclosure Statement and any supplements as so executed 
in connection with the issuance of the Series 2017C Bonds, and are each authorized and 
directed to advise the Original Purchaser in writing regarding limitations on the use of any 
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preliminary Disclosure Statement and the final Disclosure Statement and any supplements 
thereto as the officer acting deems necessary or appropriate to protect the interests of the 
Authority. The Executive, the Fiscal Officer, and any other official of the Authority are each 
authorized to execute and deliver, on behalf of the Authority and in their official capacities, such 
certificates in connection with the accuracy of any preliminary Disclosure Statement, the final 
Disclosure Statement and any supplements thereto as, in their judgment, may be necessary or 
appropriate. The Original Purchaser’s use and distribution of such offering document and any 
supplements thereto as so executed in accordance with the terms of the Bond Purchase 
Agreement is hereby authorized and approved. 

 
Section 5.  Application of Proceeds of Series 2017C Bonds.  The proceeds of the sale of 

the Series 2017C Bonds shall be allocated and deposited as set forth in the Certificate of 
Award. 
  

Section 6.  Security for the Series 2017C Bonds.  As provided in the Bond Fund 
Indenture, the Series 2017C Bonds shall be payable solely from the Pledged Revenues and the 
funds established under the Basic Indenture and shall be secured equally and ratably (a) by an 
assignment of and a lien on (i) the Special Funds, (ii) the Pledged Revenues, and (iii) such 
collateral as may from time to time be assigned, provided, however, that any assignment of or lien 
on any fund, account, receivables, revenues, money, or other intangible property not in the custody 
of the Trustee shall be valid and enforceable only to the extent permitted by law, and (b) by the 
Bond Fund Indenture.  Nothing in the Series 2017C Bonds, the Bond Legislation, or the Bond Fund 
Indenture shall constitute a general obligation, debt or bonded indebtedness of the Authority; 
neither the general resources of the Authority shall be required to be used, nor the general credit of 
the Authority pledged, for the performance of any duty under the Series 2017C Bonds, the Bond 
Legislation, or the Bond Fund Indenture; and, further, nothing in the Series 2017C Bonds, the Bond 
Legislation, or the Bond Fund Indenture gives the Holders of the Series 2017C Bonds, and they do 
not have, the right to have excises or taxes levied by this Legislative Authority, or by the State or 
the taxing authority of any other political subdivision, for the payment of principal of, or redemption 
premium, if any, and interest on, the Series 2017C Bonds, but the Series 2017C Bonds are 
payable from the Pledged Revenues and the funds established under the Bond Fund Indenture as 
provided in this Bond Legislation and in the Bond Fund Indenture, and each Series 2017C Bond 
shall contain a statement to that effect; provided, however, that nothing in this Bond Legislation 
shall be deemed to prohibit the Authority, of its own volition, from using to the extent it is lawfully 
authorized to do so, any other resources or revenues for the fulfillment of any of the terms, 
conditions or obligations of the Series 2017C Bonds, the Bond Legislation, or the Bond Fund 
Indenture. 

 
Section 7.  Other Covenants and Agreements.  The Authority, by issuance of the Series 

2017C Bonds, agrees with the Holders, that: 

(a) Use of Proceeds. The Authority will use, or cause to be used, the proceeds of 
the Series 2017C Bonds for the purposes set forth in Section 5 of this Resolution. 
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(b) Segregation of Funds. The Authority will segregate, for accounting purposes, 

the Pledged Revenues and the funds established under the Bond Fund Indenture from all other 
revenues and funds of the Authority. 

(c) Transcript of Proceedings. The Fiscal Officer, or other appropriate officer of 
the Authority will furnish to the Original Purchaser and to the Trustee a true transcript of 
proceedings, certified by the Fiscal Officer or other officer, of all proceedings had with reference 
to the issuance of the Series 2017C Bonds together with such information from the Authority’s 
records as is necessary to determine the regularity and validity of such issuance.  

(d) Further Actions and Delivery of Instruments. The Authority will, at any and all 
times, cause to be done all such further acts and things and cause to be executed and delivered 
all such further instruments as may be necessary to carry out the purpose of the Series 2017C 
Bonds and this Bond Legislation or as may be required by the Act and will comply with all 
requirements of law applicable to the Series 2017C Bonds. 

(e) Observance and Performance of Agreements and Obligations. The Authority 
will observe and perform all its agreements and obligations provided for by the Operative 
Documents. All of the obligations under the Bond Legislation, the Bond Fund Indenture and the 
Series 2017C Supplemental Indenture, are hereby established as duties specifically enjoined by 
law and resulting from an office, trust or station upon the Authority within the meaning of Ohio 
Revised Code Section 2731.01.   

The Authority shall not be required to pay any Bond Service Charges or any other charges, 
fees or expenses (including, without limitation, any amounts referred to in the Section 8 of this 
Resolution) in connection with the Series 2017C Bonds or the Operative Documents, or the 
enforcement of any rights and remedies exercised by parties other than the Authority under the 
Series 2017C Bonds or the Operative Documents, from any funds or sources other than those 
provided under the Operative Documents. 

Section 8.  Arbitrage and Information Reporting Provisions; Tax Covenants.  The provisions 
of this Section 8 shall apply to the Series 2017C Bonds if the Series 2017C Bonds are issued as 
Tax-Free Bonds (as defined in the Basic Indenture), and if the Series 2017C Bonds are issued in 
more than one Series of Bonds and only one of such Series is a Series of Tax-Free Bonds, the 
provisions of this Section 8 shall apply to the Series of the Series 2017C Bonds that are Tax-Free 
Bonds (as defined in the Basic Indenture).  The Authority covenants that it will restrict the use of 
the proceeds of any Series 2017C Bonds issued as Tax-Free Bonds (as defined in the Basic 
Indenture) in such manner and to such extent as may be necessary so that (a) such Series 2017C 
Bonds will not (i) constitute private activity bonds or hedge bonds under Section 141, 148 or 149 of 
the Code, or (ii) be treated as other than as bonds to which Section 103 of the Code applies and 
(b) the interest thereon will not be an item of tax preference under Section 57 of the Code. 

The Executive or the Fiscal Officer, or any other officer having responsibility for issuing the 
Series 2017C Bonds issued as Tax-Free Bonds (as defined in the Basic Indenture) alone or in 
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conjunction with the City, the County, the Developer, or any officer, employee, agent of, or 
consultant to the City, the County, or the Developer shall give: 

(a) an appropriate certificate of the Authority for inclusion in the transcript of proceedings for 
such Series 2017C Bonds setting forth the reasonable expectations of the Authority regarding the 
amount and use of the proceeds of such Series 2017C Bonds and the facts estimates and 
circumstances on which they are based and other facts and circumstances relevant to the tax 
treatment of interest on such Series 2017C Bonds, all as of the date of delivery of and payment for 
such Series 2017C Bonds, and 

(b)  the statement setting forth the information required by Section 149(e) of the Code. 

The Authority covenants that (a) it will take, or require to be taken, all actions that may be 
required of it for the interest on such Series 2017C Bonds to be and remain excluded from gross 
income of the registered owners of those Series 2017C Bonds for federal income tax purposes, 
and (b) will not take or authorize to be taken any actions that would adversely affect that exclusion 
under the provisions of the Code; provided, however, that notwithstanding the foregoing, the 
Authority shall not be required to expend funds, whether to pay any amount as part of a closing 
agreement with the Internal Revenue Service, or otherwise, for the interest on such Series 
2017C Bonds to be and remain excluded from gross income for federal income tax purposes, 
except from Pledged Revenues.  The Executive, the Fiscal Officer and other appropriate officers 
are hereby authorized and directed to take any and all actions and made or give reports and 
certifications as may be appropriate to assure such exclusion of that interest. 

Section 9.  Operative Documents.  To secure the payment of the Bond Service Charges 
on the Series 2017C Bonds as the same shall become due and payable and the performance 
by the Authority as provided in the Bond Legislation and in the Operative Documents to which it 
is a party, and to provide for the issuance and sale of the Series 2017C Bonds, the Executive 
and the Fiscal Officer, alone or together, are hereby authorized, for and in the name of the 
Authority and on its behalf and on behalf of this Legislative Authority, to execute the Operative 
Documents to which the Authority is a party in substantially the forms of the Operative 
Documents now on file with the Fiscal Officer, with such changes to the Operative Documents 
as are not inconsistent with this Resolution, not materially adverse to the Authority, are 
permitted by the Act, and are approved by the officers executing those documents; provided, 
however, that any Operative Document the form of which is not now on file with the Fiscal 
Officer shall be in substantially the form previously delivered by the Authority in connection with 
the Authority’s issuance of revenue obligations of the type represented by the Series 2017C 
Bonds, with such changes as are necessary to reflect the terms of the Series 2017C Bonds and 
their sale, including without limitation, any requirements of an Original Purchaser as are not 
materially adverse to the Authority and as are permitted by the Act and are approved by the 
Legal Officer and by the officers executing those documents; and, provided further, that the 
relative priority of any interests created pursuant to the Operative Documents, may be altered to 
accommodate the requirements of the Original Purchaser.  The approval of changes to the 
Operative Documents, and that such changes are not materially adverse to the Authority, shall 
be conclusively evidenced by the execution of those documents by the officers of the Authority 
authorized to execute them. 
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Section 10.  Other Agreements and Documents and Further Actions.  The Executive and 

the Fiscal Officer, alone or together, are further authorized and directed to execute any 
certifications, financing statements, assignments, agreements, and instruments, to accept on 
behalf of the Authority such additional security, and to take such further actions as are 
necessary or appropriate to effect the transactions contemplated in the Operative Documents 
and to consummate the transactions contemplated in this Bond Legislation and the Operative 
Documents and to undertake, complete, and finance the Series 2017C Project in accordance 
with the Operative Documents, so long as such actions are not inconsistent with this Resolution 
and not materially adverse to the Authority and are permitted by the Act and which shall be 
approved by the officers executing those documents.  The determination that such actions and 
any documents executed pursuant to those actions are not materially adverse to the Authority 
shall be evidenced conclusively by the taking of those actions or execution of those documents 
by those officials.  All actions taken by the officers and officials of the Authority and of this Board 
of Directors in connection with the Series 2017C Project and its financing prior to the date of this 
Resolution are hereby ratified and approved. 

For the benefit of the bondholders of the Series 2017C Bonds, the Executive, the Fiscal 
Officer, and other officers or employees of the Authority as deemed appropriate are authorized 
and directed to execute a continuing disclosure agreement, setting forth the Authority’s 
undertaking to provide annual reports and notices of certain events, in accordance with S.E.C. 
Rule 15c2-12(b)(5). The Executive and the Fiscal Officer are each further authorized and 
directed to establish procedures in order to ensure compliance by the Authority with its 
continuing disclosure agreement, including the timely provision of information and notices 
required pursuant to such agreement. 

Section 11.  Acquisition and Construction.  It is hereby determined by this Legislative 
Authority that the acquisition, construction, installation, equipping, and improvement of the Series 
2017C Project and of any improvement in connection with it, including those paid from the 
proceeds of the Series 2017C Bonds, shall be undertaken by the City, the County, and the 
Developer pursuant to the Operative Documents. 

Section 12.  Severability.  Each section of the Bond Legislation and each subdivision or 
paragraph of any section of the Bond Legislation and each sentence of a paragraph of the Bond 
Legislation is hereby declared to be independent and the finding or holding of any section or any 
subdivision, paragraph or sentence of the Bond Legislation to be invalid or void shall not be 
deemed or held to affect the validity of any other section, subdivision, paragraph or sentence of 
the Bond Legislation. 

Section 13.  Compliance with Open Meeting Law.  It is found and determined that all 
formal actions of this Legislative Authority concerning and relating to the adoption of this 
Resolution were taken in an open meeting of this Legislative Authority, and that all deliberations 
of this Legislative Authority and of any of its committees or subcommittees, or any other public 
bodies of the Authority, that resulted in such formal actions, were in meetings open to the public, 
in compliance with the law. 



  
 

55 

April 27, 2017 

Agenda Item VII (A) 4 

 

Meeting of the Board of Directors 

 
Section 14.  Effective Date.  This Resolution shall be in full force and effect upon its 

adoption. 

Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Financing Programs Dashboard 
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Northwest Ohio Bond Trustee Fund Report 
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Consider Contract for Rehabilitation of Taxiway D 
at Toledo Express Airport (Gerken Paving) 

 

The project at Toledo Express Airport “Rehabilitate Taxiway D” consists of cold milling 

and repaving portions of Taxiway D, as well as crack sealing the remaining portions of the 

existing pavements which are exhibiting reflective cracking and joint deterioration.  The project 

will address the current issues and lengthen the useful life of the existing pavements, as well as 

to maintain a safe airfield environment. 

In anticipation of receiving a grant from the Federal Aviation Administration the project, 

and following the Port Authority’s standard bidding procedures, on April 11, 2017, the following 

two bids were received for this project, the lowest of which is over the $100,000 threshold 

established by Resolution No. 43-12, and therefore requires Board approval.  

BIDDER    LOCATION   BASE BID AMOUNT   

Gerken Paving, Inc. Napoleon, Ohio $1,081,802.50 

The Shelly Company Findlay, Ohio $1,225,945.00 

The lowest responsive and responsible bid received for Rehabilitate Taxiway D at 

Toledo Express Airport is recommended to from Gerken Paving, Inc. in the amount of 

$1,081,802.50, which is under the engineer’s estimate of $1,432,950.  Gerken Paving, Inc. has 

15% minority participation on this project. 

It is anticipated that 90% of the project costs will be paid by the FAA grant with the local 

share to be appropriated from Airport Reserves.  

The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into a contract with Gerken Paving, Inc. in an 

amount not to exceed $1,081,802.50, to apply for and accept all Federal Aviation Administration  

grants for the project detailed above and authorizing payment as described above, including an 

additional ten percent (10%) contingency. This project is contingent upon receipt of an FAA 
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grant to fund 90% of the entire project cost with the remaining ten percent (10%) local share of 

$118,999 to be paid from Airport Reserves and be reimbursed through future passenger facility 

charges. 

 



  
 

61 

April 27, 2017 

Agenda Item VII (B) 1 

 

 

 

Meeting of the Board of Directors 

 

 

 

RESOLUTION NO. _____ 

Authorizing Contract for Rehabilitation of Taxiway D 
at Toledo Express Airport (Gerken Paving) 

WHEREAS, the existing Taxiway D pavement at Toledo Express Airport is exhibiting 
pavement cracking and joint deterioration and is in need of pavement rehabilitation; and 

 
WHEREAS, pursuant to Resolution No. 7-17, this Board authorized the design and 

bidding services for the rehabilitation of Taxiway D, including the cold milling and repaving 
portions of the Taxiway, as well as crack sealing the remaining portions of the existing 
pavements which are exhibiting reflective cracking and joint deterioration (the “Project”); and 

 
WHEREAS, in anticipation of receiving a grant from the Federal Aviation Administration 

(the “FAA”) for the Project, and following the Port Authority’s standard bidding procedures, 
Gerken Paving, Inc. submitted a bid for the Project in the amount of $1,081,802.50, which is 
recommended to be the lowest responsive and responsible bid received;   

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 
That the bid submitted by Gerken Paving, Inc. be and hereby is determined to be the 

lowest responsive and responsible bid received for the rehabilitation of Taxiway D at Toledo 
Express Airport. 

 
That the President be and hereby is authorized to apply for and accept a grant from the 

Federal Aviation Administration to fund ninety percent (90%) of the Project cost  (the “Grant”). 
 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute an agreement with Gerken Paving, Inc. for the Project, in an amount not to exceed 
$1,081,802.50, contingent upon receipt of the Grant including up to a ten percent (10%) 
contingency, which agreement shall include such terms and conditions as the President deems 
necessary or appropriate. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments and change 
orders, in order to implement the terms of this resolution, provided such instruments are in a 
form approved by Counsel and approved in substance by the Vice President of Planning, 
Engineering& Operations.  

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$118,999 to pay the local share costs of the Project, including up to a ten percent (10%) 
contingency, which amount shall be reimbursed from future passenger facility charges. 
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Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
 

 



  
 

63 

April 27, 2017 

Agenda Item VII (B) 2 

 

 

 

 

Meeting of the Board of Directors 

 

 

 

 

Consider Agreement with RS&H Ohio, Inc. for Construction 
Administration and Resident Engineering Services 

for Rehabilitation of Taxiway D Toledo Executive Airport 
 

To ensure that the rehabilitation of Taxiway D at Toledo Express Airport is completed in 

accordance with specifications, it is necessary to engage a firm for construction administration 

and resident engineering services. 

 RS&H Ohio, Inc., the Port Authority’s general airport consultant, has submitted a 

proposal for construction administration and resident engineering services for the project at a 

cost not to exceed $83,000. 

 The Port Authority anticipates that 90% of the project costs will be paid by a grant from 

the Federal Aviation Administration, with the remaining ten percent (10%) local share of $8,300 

to be paid from Airport Reserves and reimbursed through future Passenger Facility Charges.   

The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into a contract with RS&H Ohio, Inc. in an amount 

not to exceed $83,000 and authorizing payment as described above. This project is contingent 

upon receipt of an FAA grant to fund 90% of the entire project cost with the remaining ten 

percent (10%) local share to be paid from Airport Reserves and be reimbursed from the 

proceeds of future passenger facility charges. 
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RESOLUTION NO. _____ 

Authorizing Agreement with RS&H Ohio, Inc.  
for Construction Administration and Resident Engineering 

Services for Rehabilitation of Taxiway D  
at Toledo Executive Airport 

 
WHEREAS, to ensure that the rehabilitation of Taxiway D at Toledo Express Airport is 

completed in accordance with specifications, it is necessary to engage a firm for construction 
administration and resident engineering services; and 
 

WHEREAS, RS&H Ohio, Inc, the Port Authority’s general airport consultant, has 
submitted a proposal for construction administration and resident engineering services at a cost 
not to exceed $83,000 (the “Project”); and  

 
WHEREAS, it is anticipated that ninety percent (90%) of the Project costs will be paid by 

a grant from the Federal Aviation Administration (the “FAA”), with the remaining ten percent 
(10%) local share to be paid from Airport Reserves and reimbursed through future passenger 
facility charges; 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute an agreement with RS & H Ohio for the construction administration and resident 
engineering services for the rehabilitation of Taxiway D at Toledo Express Airport in an amount 
not to exceed $83,000, contingent upon receipt of a grant from the Federal Aviation 
Administration for ninety percent (90%) of the Project costs, which agreement shall include such 
terms and conditions as the President deems necessary or appropriate. 

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$8,300 to pay the local share costs of the Project, and including up to a ten percent (10%) 
contingency, which amount shall be reimbursed from the proceeds of future passenger facility 
charges. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to execute any 

other instruments necessary or appropriate, including amendments, in order to implement the terms 
of this resolution, provided such instruments are in a form approved by Counsel and approved in 
substance by the  Vice President of Planning, Engineering & Operations.  

 
Approved:  

       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Consider Contract for Rehabilitation of Airfield Pavements 
at Toledo Executive Airport (Axtell’s, Inc.) 

 
In February 2017, this Board authorized design and bidding services for the 

rehabilitation of airfield pavements at Toledo Executive Airport, including crack sealing of 

existing pavements which are exhibiting reflective cracking and joint deterioration.  This project 

will address the current issue and lengthen the useful life of the existing pavements, as well as 

to maintain a safe airfield environment.  

In anticipation of receiving grants from the Ohio Department of Transportation and the 

Federal Aviation Administration for the project, and following the Port Authority’s standard 

bidding procedures, on April 11, 2017, the following four bids were received for this project.  

Following shows the information from the bidder: 

BIDDER LOCATION   BASE BID AMOUNT   

Axtell’s, Inc. Jermyn, PA $24,650 

Axtell Pavement Solutions LLC Scott Township, PA $33,870 

Henry W. Bergman Inc. Genoa, OH $73,490 

American Pavement Solutions, Inc. Green Bay, WI $77,300 
   

The lowest responsive and responsible bid received for the rehabilitation of the airfield 

pavements at Toledo Executive Airport is recommended to be Axtell’s, Inc. in the amount of 

$24,650.00, which is under the engineer’s estimate of $91,800.  Axtell’s, Inc. has 7% minority 

participation on this project and will self-perform the majority of the work.   

Ninety-five percent (95%) of the project costs are anticipated to be paid by the FAA and 

ODOT grants, with the 5% local share to be appropriated from Airport Reserves.  

The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into a contract with Axtell’s, Inc. in an amount not to 

exceed $24,650 and authorizing payment, including up to an additional ten percent (10%) 
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contingency. This project is contingent upon receipt of FAA and ODOT grants to fund 95% of 

the entire project cost with the remaining five percent (5%) local share of $1,356 to be paid from 

Airport Reserves. 
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RESOLUTION NO. _____ 

Authorizing Contract for Rehabilitation of Airfield Pavements 
at Toledo Executive Airport (Axtell’s, Inc.) 

 
WHEREAS, the existing airfield pavements at Toledo Executive Airport are exhibiting 

reflective cracking and joint deterioration and are in need of rehabilitation (the “Project”); and 
 
WHEREAS, ninety-five percent (95%) of the Project costs is anticipated to be granted by 

the Ohio Department of Transportation and the Federal Aviation Administration; and  
 
WHEREAS, following the Port Authority’s standard bidding procedures, Axtell’s, Inc. 

submitted a bid in the amount of $24,650, which is recommended to be the lowest responsive 
and responsible bid received; 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 
That the bid submitted by Axtell’s Inc. be and hereby is determined to be the lowest 

responsive and responsible bid received for the rehabilitation of airfield pavements at Toledo 
Executive Airport. 

 
That the President be and hereby is authorized to apply for and accept  grants from the 

Ohio Department of Transporation and the Federal Aviation Administration to fund ninety-five 
percent (95%) of the Project costs (the “Grants”). 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute an agreement with Axtell’s, Inc. for the Project, in an amount not to exceed $24,650, 
contingent upon receipt of the Grants,  which agreement shall include such terms and 
conditions as the President deems necessary or appropriate. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments and change 
orders, in order to implement the terms of this resolution, provided such instruments are in a 
form approved by Counsel and approved in substance by the Vice President of Planning, 
Engineering & Operations.  

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$1,356 to pay the local share costs of the Project, including up to a ten percent (10%) 
contingency. 

 .  
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Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Consider Agreement with RS&H Ohio, Inc. for Construction 
Administration and Resident Engineering Services 

 for Rehabilitation of Airfield Pavements at Toledo Executive 
Airport 

 
      To ensure that the rehabilitation of the airfield pavements and pavement markings at 

Toledo Executive Airport is completed in accordance with specifications, it is necessary to 

engage a firm for construction administration and resident engineering services. 

 RS&H Ohio, Inc. the Port Authority’s general airport consultant, has submitted a 

proposal for construction administration and resident engineering services for the project at a 

cost not to exceed $15,000. 

 It is anticipated that 90% of the project costs will be paid by a grant from the Federal 

Aviation Administration, 5% by a grant from the Ohio Department of Transportation, with the 

remaining five percent (5%) local share paid from Airport Reserves.   

The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into an agreement with RS&H Ohio, Inc. in an 

amount not to exceed $15,000 and authorizing payment as described above. This project is 

contingent upon receipt of an FAA grant to fund 90% of the entire project cost, 5% by an Ohio 

Department of Transportation grant, with the remaining 5% local share of $750 to be paid from 

Airport Reserves. 
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RESOLUTION NO. _____ 

Authorizing Agreement with RS&H Ohio, Inc. 
for Construction Administration and Resident Engineering 
Services for Rehabilitation of Airfield Pavements at Toledo 

Executive Airport 
 

WHEREAS, to ensure that the rehabilitation of airfield pavements and pavement 
markings at Toledo Executive Airport is completed in accordance with specifications, it is 
necessary to engage a firm for construction administration and resident engineering services; 
and 
 
 WHERES, RS&H Ohio, Inc., the Port Authority’s general airport consultant, has 
submitted a proposal for construction administration and resident engineering services for the 
project at a cost not to exceed $15,000 (the “Project”); and 
 
 WHEREAS, it is anticipated that ninety percent (90%) of the Project costs will be paid by 
a grant from the Federal Aviation Administration, five percent (5%) by a grant from the Ohio 
Department of Transportation, with the remaining five percent (5%) local share from Airport 
Reserves;  

 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 

That the President as Secretary and Fiscal Officer be and hereby is authorized to 
execute an agreement with RS & H Ohio for the construction administration and resident 
engineering services for the rehabilitation of the airfield pavements and pavement markings at 
Toledo Executive Airport in an amount not to exceed $15,000, contingent upon receipt of a 
grant from the Federal Aviation Administration for ninety percent (90%) and a grant from the 
Ohio Department of Transportation for five percent (5%) of the Project costs, which work order 
shall include such terms and conditions as the President deems necessary or appropriate. 

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$750 to pay the local share costs of the Project, and including up to a ten percent (10%) 
contingency. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments, in order to 
implement the terms of this resolution, provided such instruments are in a form approved by 
Counsel and approved in substance by the  Vice President of Planning, Engineering & 
Operations.  
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Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Consider Contract for Repower Existing Navigation Aids 
Project at Toledo Executive Airport  

(Jess Howard Electric Co.) 
 

The navigational aid systems from remote sites to the airfield electrical vault at Toledo 

Executive Airport have been unreliable and have resulted in outages of the systems.  It is 

necessary to repower the existing systems to improve reliability and safety for the users and to 

extend their useful life.   

In anticipation of receiving grants from the Ohio Department of Transportation and the 

Federal Aviation Administration for the project, and following the Port Authority’s standard 

bidding procedures, on April 11, 2017, the following four bids were received for this project, the 

lowest of which is over the $100,000 threshold established by Resolution No. 43-12, and 

therefore requires Board approval. Following shows the information from the bidder: 

BIDDER    LOCATION   BASE BID AMOUNT   

Jess Howard Electric Co.  Blacklick, OH    $223,678.80 

US Utility Contractor Co.             Perrysburg, OH   $223,881.14 

FET Construction Services LLC Sylvania, OH    $230,003.00 

J. Ranck Electric, Inc.  Mt. Pleasant, MI   $254,312.00  
  

The lowest responsive and responsible bid received to repower the existing navigation 

aids at Toledo Executive Airport is recommended to be from Jess Howard Electric Co. in the 

amount of $223,678.80, which is under the engineer’s estimate of $225,400.  Jess Howard 

Electric Co. will meet the Port Authority’s 15% minority participation goal set for this project. 

The Port Authority anticipates that 95% of the project costs will be paid by FAA and 

ODOT grants with the local share to be appropriated from Airport Reserves.  

The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into a contract with Jess Howard Electric Co. to  



  
 

73 

April 27, 2017 

Agenda Item VII (B) 5 

 

 

 

 

 

 

 

Meeting of the Board of Directors 

 

 

 

 

 

 

 

repower the existing navigational aids at Toledo Executive Airport at a cost not to exceed 

$223,678.80 and appropriating $11,190 from Airport Reserves to pay for the cost of the project. 
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RESOLUTION NO. _____ 

Authorizing Contract for Repower Existing Navigation Aids 
Project at Toledo Executive Airport 

(Jess Howard Electric Co.) 
 

WHEREAS, the navigational aid systems from remote sites to the airfield electrical vault 
at Toledo Executive Airport have been unreliable and have resulted in outages of the systems; 
and 

 
WHEREAS, it is necessary to repower the navigational aid systems (the “Project”) to 

improve reliability and safety for the users and to extend their useful life; and 
 
WHEREAS, in anticipation of receiving grants from the Ohio Department of 

Transporation (“ODOT”) and the Federal Aviation Administration (the “FAA”), and following the 
Port Authority’s standard bidding procedures, Jess Howard Electric Co. submitted a bid for the 
Project in the amount of $223,678.80, which is recommended to be the lowest responsive and 
responsible bid received; and 

 
WHEREAS, it is nticipated that ninety-five percent (95%) of the Project costs will be paid 

by the ODOT and the FAA grants; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 
That the bid submitted by Jess Howard Electric Co. in the amount of $223,678.80 be 

and hereby is determined to be the lowest responsive and responsible bid received to repower 
the existing navigational aid systems at Toledo Executive Airport. 

 
That the President be and hereby is authorized to apply for and accept a grants from the 

Federal Aviation Administration and the Ohio Department of Transportation to fund ninety-five 
percent (95%) of the Project costs, including up to a ten percent(10%) contingency (the 
Grants”). 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute an agreement with Jess Howard Electric Co. for the Project, in an amount not to 
exceed $223,678.80, contingent upon receipt of the Grants, which agreement shall include such 
terms and conditions as the President deems necessary or appropriate. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments and change 
orders, in order to implement the terms of this resolution, provided such instruments are in a 
form approved by Counsel and approved in substance by the Vice President of Planning, 
Engineering& Operations.  

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$11,184 to pay the local share costs of the Project, and including up to a ten percent (10%) 
contingency. 



  
 

75 

April 27, 2017 

Agenda Item VII (B) 5 

 

 

 

 

 

 

 

Meeting of the Board of Directors 

 

 

 

 

 

 

 

Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Consider Agreement with RS&H Ohio, Inc. for Construction 
Administration and Resident Engineering Services for  
Repower Existing Navigation Aids Project at Toledo 

Executive Airport 
 

To ensure that the Repower Existing Navigation Aids project at Toledo Executive Airport 

is completed in accordance with specifications, it is necessary to engage an engineering firm for 

construction administration and resident engineering services. 

 RS&H Ohio, Inc., the Port Authoprity’s airport consultant,  has submitted a proposal for 

construction administration and resident engineering services for the project at a cost not to 

exceed $26,000. 

 It is anticipated that 90% of the project costs will be paid by a grant from the Federal 

Aviation Administration, 5% by a grant from the Ohio Department of Transportation, with the 

remaining five percent (5%) local share of $1,300 to be paid from Airport Reserves.   

The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into a contract with RS&H Ohio, Inc. in an amount 

not to exceed $26,000 and authorizing payment as described above. This project is contingent 

upon receipt of an FAA grant to fund 90% of the entire project cost, 5% by an Ohio Department 

of Transportation grant with the remaining five percent (5%) local share  of $1,300 to be paid 

from Airport Reserves. 
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RESOLUTION NO. _____ 

Authorizing Agreement with RS&H Ohio, Inc 
 for Construction Administration and Resident Engineering 

Services for Repower Existing Navigation Aids Project  
at Toledo Executive Airport 

 

WHEREAS, to ensure that the Repower Existing Navigation Aids project at Toledo 
Executive Airport is completed in accordance with specifications, it is necessary to engage an 
engineering firm for construction administration and resident engineering services; and 
 
 WHERES, RS&H Ohio, Inc., the Port Authority’s general airport consultant, has 
submitted a proposal for construction administration and resident engineering services at a cost 
not to exceed $26,000 (the “Project”); and 
 
 WHEREAS, it is anticipated that ninety percent (90%) of the project costs will be paid by 
a grant from the Federal Aviation Administration, five percent (5%) by a grant from the Ohio 
Department of Transportation, with the remaining five percent (5%) local share to be paid from 
Airport Reserves. 

 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 

That the President as Secretary and Fiscal Officer be and hereby is authorized to 
execute an agreement with RS&H Ohio for the construction administration and resident 
engineering services for theRepower Existing Navigation Aids project at Toledo Executive 
Airport in an amount not to exceed $26,000, contingent upon receipt of a grant from the Federal 
Aviation Administration for ninety percent (90%) and a grant from the Ohio Department of 
Transportation for five percent (5%) of the Project costs and including a ten percent (10%) 
contingency,  which work order shall include such terms and conditions as the President deems 
necessary or appropriate. 

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$1,300 to pay the local share costs of the Project, and including up to a ten percent (10%) 
contingency. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments, in order to 
implement the terms of this resolution, provided such instruments are in a form approved by 
Counsel and approved in substance by the  Vice President of Planning, Engineering & 
Operations.  

 
Approved:      _________________________________ 

        James M. Tuschman, Chairman 
Yeas:  

       _________________________________ 
Nays:        Paul L. Toth, Jr., Secretary 
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Consider New Roofs for Hangars at Toledo Express Airport 

 

Sierra West and National Flight lease hangar space located at Toledo Express 

Airport from the Port Authority.  The existing roofs over the office space of each hangar 

are beyond their useful lives and are in need of replacement.  A field assessment 

resulted in the identification and recommendations for repair or replacement.  The total 

cost for repair and replacement is estimated to be $50,000.  The repair and replacement 

project will follow the Port Authority’s standard bidding procedures. 

 The Planning and Operations Committee recommends adoption of the following 

resolution authorizing the President to enter into a contract for the repair and 

replacement of the roofs on the Sierra West hangar and the Express hangar leased to 

National Flight at a cost not to exceed $50,000 and appropriating $50,000 from the 

Airport Reserve Fund to pay for the cost of the project. 
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RESOLUTION NO. _____ 

Authorizing New Roofs for Hangars 
 at Toledo Express Airport 

 
WHEREAS, Sierra West and National Flight lease hangar space from the Port Authority 

located at Toledo Express Airport; and 
 
WHEREAS, the existing roofs over the office space of each hangar are beyond their 

useful lives and are in need of replacement; and 
 
WHEREAS, a field assessment resulted in the identification and recommendations for 

repair or replacement of the roofs (the “Project”), which is estimated to cost $50,000; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute an agreement with the lowest responsive and responsible proposer for the repair and 
/or replacement of the roofs on the hanger located at Toledo Express Airport and presently 
leased to Sierra West and the Express Hanger presently leased to National Flight, which 
agreement shall include such terms and conditions as the President deems necessary or 
appropriate. 

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments and change 
orders, in order to implement the terms of this resolution, provided such instruments are in a 
form approved by Counsel and approved in substance by the  Vice President of Planning, 
Engineering & Operations. 

 
That there be and hereby is appropriated from the Airport Reserve Fund the sum of 

$50,000 to pay the costs of Project. 
 
Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Toledo Express Airport Statistics 
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Consider Amendment to Rules and Regulations to Permit 
Remote Attendance of Board Members (OH House Bill 455) 

 

On January 4, 2017, Governor Kasich signed into law House Bill 455, which permits 

airport and port authorities to conduct meetings by video conference and teleconference, 

provided certain conditions are satisfied and that the Board of Directors has implemented rules 

and regulations surrounding remote attendance.  While the Board of Directors has discretion in 

determining its rules and regulations, the law does require that specific rules are adopted, 

including that (1) a minimum number of directors be established who must be physically present 

at the primary meeting location; (2) a requirement be imposed that no more than one Board 

member remotely attend a board meeting by teleconference from the same location; (3) 

geographic restrictions for participation in meetings by remote attendance be determined; (4) a 

policy be established for distributing and circulating meeting-related materials to board 

members, the public, and the media in advance of or during a meeting at which board members 

attend by teleconference of video conference; and (5) the board establish a method for verifying 

the identity of a board member who remotely attends a meeting by teleconference.  

 The Government, Community and Human Relations Committee recommends adoption 

of the following resolution which authorizes amendment of the Rules and Regulations to 

implement HB 455 as set forth above and in the form attached hereto.  
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RESOLUTION NO. _____ 

Authorizing Amendment to Rules and Regulations to Permit 
Remote Attendance of Board Members (OH House Bill 455) 

 
  WHEREAS, on January 4, 2017, Governor Kasich signed into law House Bill 455, which 
permits airport and port authorities to conduct meetings by video conference and 
teleconference, provided certain conditions are satisfied and that the Board of Directors has 
implemented rules and regulations surrounding remote attendance; and 
 

WHEREAS, while the Board of Directors has discretion in determining its rules and 
regulations, the law does require that specific rules are adopted, including that (1) a minimum 
number of directors be established who must be physically present at the primary meeting 
location; (2) a requirement be imposed that no more than one Board member remotely attend a 
board meeting by teleconference from the same location; (3) geographic restrictions for 
participation in meetings by remote attendance be determined; (4) a policy be established for 
distributing and circulating meeting-related materials to board members, the public, and the 
media in advance of or during a meeting at which board members attend by teleconference of 
video conference; and (5) the board establish a method for verifying the identity of a board 
member who remotely attends a meeting by teleconference;  
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 
County Port Authority: 

 
 That Article II of the Rules and Regulations be and hereby are amended as attached 
hereto.  
 
Approved:  

       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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ARTICLE II 
Meetings of the Board of Directors 

Section 1. Place of Meetings. All meetings of the Board of Directors of the Port Authority shall 
be held at the principal office of the Port Authority unless another location within Lucas County 
is designated by the Chair. 
 
Section 2. Monthly Meetings. It is the intention of the Board of Directors that meetings shall be 
held at least once each month, on such date and at such time and place as shall be designated 
from time to time by the Chair.  Notice of such meetings shall be given to the Directors at least 
48 hours before the time of such meeting. 
 

Section 3. Special Meetings. Subject to the requirements set forth in Article II, Section 4, special 
meetings may be called at any time by the Chair, the Vice Chair or any three Directors, upon at 
least 24 hours notice given to each Director. 

 

Section 4. Notice of Meetings. The Secretary of the Board shall establish a procedure which 
shall provide for public notice of meetings of the Board of Directors and Committees of the 
Board of the Toledo-Lucas County Port Authority, which notice shall contain the time, place and 
date of any meeting.  Said procedure shall fully comply with the provisions of Section 121.22 of 
the Revised Code of Ohio and a statement of such procedures shall be open to public 
inspection at all reasonable times. 

 

Section 5. Quorum .  A majority of all the Directors of the Port Authority shall be a quorum for 
the transaction of business, but a lesser number may adjourn any meeting.  The affirmative vote 
of a majority of all the Directors shall be necessary to pass any resolution; a majority of the 
Directors present at any meeting, whether in person or via teleconference or interactive video 
conference, shall be necessary to pass any motion or to conduct any other business which may 
come before the meeting. 

 

Section 6. Motions or Resolutions.  Action of the Board of Directors shall be by resolution or 
motion.  Resolutions shall be in written form.  On the passage of every resolution or motion, the 
roll call voice vote shall be entered in appropriate Journals. 

 
Section 7. Journals.  Minutes of all meetings shall be recorded in books which shall be 
designated as the Journal of the Port Authority.  With respect to each meeting, there shall be 
shown the date and place, the members present, the identity of members who attended the 
meeting by video conference or teleconference, the members absent, a summary of things 
done, and a record of each vote taken.  Resolutions adopted may be set forth in full in the 
minutes or identified by appropriate reference. 
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 A separate Journal designated as the Resolutions Journal shall be kept, which shall 
set forth the full text of each resolution adopted by the Board of Directors, together with 
identification by appropriate numbering system, and a record of the date and of the vote upon its 
adoption. 
 All Journals shall be open to public inspection during normal business hours. 

Section 8. Public Meetings.  All meetings of the Board of Directors of the Port Authority shall be 
open to the public; provided however, that the Board of Directors may hold an executive session 
at any regular or special meeting as provided for by Section 121.22 of the Revised Code of 
Ohio. 
 
Section 9. Conduct of Meetings. Meetings of the Board of Directors shall be conducted in 
accordance with the following procedures: 

 A. Vote.  A roll call voice vote will be recorded for each vote taken.  On the passage or 
defeat of every resolution or motion, the roll call vote including any abstentions shall 
be entered upon the appropriate Journal of the Port Authority.  Any member of the 
Board of Directors shall be permitted to change his/her vote until roll call has been 
verified and result declared. 

 B. Absent Member.  Any member who was absent from a meeting may be permitted to 
have his/her vote recorded upon any resolution or motion acted upon during his/her 
absence; provided that such vote shall not be counted, and such member shall not be 
entitled to move a reconsideration of the resolution or motion voted upon. 

 C. Division of Question.  If any question contains two or more divisible propositions, the 
presiding officer may, and upon request of a member shall, divide the same. 

 D. Order of Business.  The business of regular meetings of the Board of Directors shall 
generally be transacted in the following order: 

 1. Roll Call 
2. Submission of minutes of preceding meeting(s) 
3. Public comment period 
4. Reports & Communications from the Chair 
5. Economic Development/Regional Growth Partnership 
6. Report by the President of Port Authority  

(Agenda Items 5 and 6 alternate monthly) 

7. Resolutions and Reports of Standing Committees 
8. Other business 
9. Adjournment 

 

 E. Motions.  Motions shall be presented, seconded, and acted upon, in accordance with 
recognized parliamentary procedures.  Upon request of any member, any motion 
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shall be reduced to writing.  Any motion may be withdrawn by the maker with the 
consent of the second, before it has been amended or voted upon.  All motions which 
have been entertained by the Chair shall be entered upon the minutes of the meeting. 

 F.  Reconsideration.  After decision of any question, any member who voted with the 
majority may move a reconsideration of any action at the same or the next 
succeeding meeting prior to approval of minutes or portions thereof by the Board; 
provided that a resolution authorizing or relating to any contractual obligation may not 
be reconsidered at any time after execution and delivery thereof, whether or not a 
succeeding meeting has been held. 

 G. Acting Chair.  In the absence of the Chair and Vice Chair, a quorum of the Board 
being present, the meeting shall be called to order by the President, the Secretary, or 
an Assistant Secretary for the sole purpose of entertaining a motion to nominate an 
Acting Chair.  An Acting Chair shall then be selected by majority vote of the members 
present. 

Section 10.  Remote Attendance at Board Meetings. A Board Member is permitted to remotely 
attend a meeting of the Board of Directors by interactive video conference or teleconference.  
Provided that the following requirements are satisfied, a Board Member who remotely attends a 
meeting shall be considered as “present” at the Board Meeting and his/her vote shall be 
counted and recorded upon any resolution or motion acted upon by the Board of Directors:    
 

A. At least seven (7) Board Members are physically present in person at the Board 
Meeting; 

B. No more than one (1) Board Member is physically present at the same remote 
location;  

C. To attend remotely, a Board Member must be more than one (1) mile from the 
location of the Board Meeting;  

D. A Board Member who attends remotely must have the capability of receiving 
meeting-related materials in advance of and during the Board Meeting; 

E. No more than four (4) Board Members can remotely attend a Board Meeting at one 
time;  

F. A Board Member may not remotely attend a Board Meeting more than three (3) 
times per calendar year; 

G. Any Board Member who attends a Board Meeting by teleconference will be provided 
with a password that will permit them to attend the Board Meeting; and 

H. The Chairman or Vice Chairman cannot both remotely attend a Board Meeting. 
 

In the event that any of the above requirements are not satisfied at the time that a Board 
Member is remotely attending a meeting of the Board of Directors, the rules for an Absent 
Member shall apply to that Board Member.  
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Consider Community Economic Development Initiative Grant 
for City of Toledo Swimming Pools 

 

 The Port Authority Board of Directors appropriated $350,000 of proceeds from the 

property tax levy for the purpose of providing funds to economic development projects 

undertaken by eligible, neighborhood-based organizations in Lucas County.   

An application has been submitted by the City of Toledo requesting a grant for $35,000 

to provide funding to hire and create jobs this summer at the City swimming pools. 

The Human Resources & Community Relations Committee recommends adoption of the 

following resolution authorizing a grant agreement with the City of Toledo for $35,000 of 

previously-appropriated funds from the Property Tax Fund for eligible costs, provided this grant 

shall be the final grant awarded for the purpose of City swimming pools.   
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RESOLUTION NO. _____ 

Authorizing Community Economic Development Initiative 
Grant for City of Toledo Swimming Pools 

 

WHEREAS, pursuant to Resolution No. 85-16, $350,000 was appropriated from 
proceeds of the property tax levy for the purpose of providing funds for economic development 
projects undertaken by eligible, neighborhood-based organizations in Lucas County; and 

  WHEREAS, the City of Toledo has requested a grant for $35,000 to provide funding to 
hire and create jobs this summer at the City of Toledo swimming pools; 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Toledo-Lucas 

County Port Authority:  
 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute a grant agreement with the City of Toledo in the amount of $35,000 to provide funding 
to hire and create jobs this summer for the City swimming pools, which grant agreement shall 
include a provision that this grant shall be the final grant awarded for the purpose of City 
swimming pools, and which agreement shall include such terms and conditions as the President 
deems necessary or appropriate.   

 
That the President as Secretary and Fiscal Officer be and hereby is authorized to 

execute any other instruments necessary or appropriate, including amendments, in order to 
implement the terms of this resolution, provided such instruments are in a form approved by 
Counsel and approved in substance by the Financing Programs Manager. 

 
That the grant in the amount of $35,000 shall be paid from the Property Tax Fund as 

previously appropriated. 

Approved:  
       _________________________________ 
        James M. Tuschman, Chairman 

Yeas:  
       _________________________________ 

Nays:        Paul L. Toth, Jr., Secretary 
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Diversified Contractors Accelerator Program (DCAP) Report 
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